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FOREWORD 


A special subcommittee held extensive hearings on the general 
subject of judicial review of veterans’ claims in the months of April 
and May 1960. The hearings include testimony from Veterans’ 
Administration officials, representatives of all the service organiza- 
tions, American Bar Association, Department of Justice, and others 
who are qualified to testify and comment on this general subject. 
The hearings resulted in the publication of a volume of 1,000 pages. 

A bill, H.R. 12653, was subsequently reported by the subcommittee 
and the full committee, calling for the creation of a special court to 
hear and adjudicate claims of veterans which have been denied by the 
Veterans’ Administration. This measure, while reported, was not 
acted upon by the House prior to its adjournment on September 1, 
1960. 

Related to this general question is the question of findings of fact 
and conclusions of law which are required in the bill H.R. 12566, 
which originated in the same subcommittee and which passed the 
House but failed of enactment in the other body. 

An investigation of the method of handling veterans’ appeals cases 
was made in England and considerable information on the pension 
appeals tribunal and appeals which may be taken from those agencies 
to the High Court of Justice in England is contained in the hearings 
of the special subcommittee referred to above at pages 2821 through 
3274. Rossees of the interesting and helpful amount of information 
obtained from England on this subject, it was deemed desirable to get 
information from other countries; thus through the good auspices of 
the Department of State information has been received from Australia, 
Belgium, Canada, France, Germany, New Zealand, Norway, and 
Sweden. The information contained in this pamphlet is published 
in an effort to further focus attention on the need for judicial 
review of veterans’ claims and to give the experience of other coun- 
tries that have followed this system. 

Ou E. 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 
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JUDICIAL REVIEW OF VETERANS’ CLAIMS 


AUSTRALIA 


You asked me to advise you as to whether Australian ex-service 
men and women have the right of appeal to an independent tribunal 
or authority in respect of claims for war pensions. 

I have to advise that provision exists under which an Australian 
eX-service man or woman already in receipt of a war pension for an 
accepted war-caused condition or disability may appeal to a War 
Pensions Assessment Appeal Tribunal against the rate of pension 
awarded by the Repatriation authorities in respect of such condition 
or disability. 

There also exists an authority called the War Pensions Entitlement 
Appeal Tribunal. Ex-service men or women suffering from a condi- 
tion or disability which they claim is due to or aggravated by their 
war service may appeal to this Tribunal, in the event of the Repatria- 
tion authorities deciding that such condition or disability was not, 
in their determination, . to or aggravated by war service. 

Both these Tribunals are quite independent of Government or 
departmental interference or influence. 


1. WAR PENSIONS ASSESSMENT APPEAL TRIBUNAL 


Briefly, the amount of pension for a war disability is determined 
by the Repatriation Board or Deputy Commissioner, following a 
decision to accept the disability .as due to war service, based on the 
degree of incapacity that, in the Deputy Commissioner’s opinion, 
arises from that disability. 

If the applicant is dissatisfied with the amount fixed in relation to 
his disability he has the right of appeal to the Repatriation Commis- 
sion which reexamines the Deputy Commissioner’s findings. (A 
Deputy Commissioner exists in each State of Australia, except the 
AGT. whilst the Commission itself is the Federal authority over all 
the Deputy Commissioners). 

Should the applicant still be dissatisfied with the Repatriation he 
then has the right of appeal to the independent War Pensions Assess- 
ment Appeal Tribunal. 


2. WAR PENSIONS ENTITLEMENT APPEAL TRIBUNAL 


Authority for this Tribunal is provided by the Repatriation Act, 
Division 2, sections 55 to 64. 

The Entitlement Tribunal operates in much the same way as the 
Assessment Tribunal, except that its function is to decide whether or 
not, as a final independent appeal authority, the disability or the condi- 
tion from which an applicant is suffering and which he claims is due 
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to war service, is in fact war caused or aggravated by service during 
the war. 

Both the Deputy Commissioners of Repatriation and the Repatria- 
tion Commission have the opportunity either of granting or denying 
the application. If denied by both, the applicant may appeal to the 
Entitlement Tribunal. 

In this respect it is important that section 47 of the Repatriation 
Act should be considered carefully. This section provides that should 
the circumstances of the evidence or of the case create a doubt in the 
minds of the determining authority, the benefit of that doubt must be 
given in favour of the applicant. 

You will also note that this section provides that the “onus of proof”’ 
is on the Repatriation Commission or other authorities determining 
the claim to prove that the condition or disability is not war caused. 

This section-is a controversial one which is administered with 
varying degrees of interpretation by Tribunals as well as the official 
Repatriation authorities and it is at present under close examination 
by the Government at the request of this organization to ensure that 
the meaning claimed of it by this League shall be the meaning read 
into it by the determining authorities. 

All of the Assessment and Entitlement Appeal Tribunals operating 
in Australia (and there are several) include a nominee of this League 
us the representative of ex-service men and women. 

I enclose a copy of the Australian Repatriation Act to enable ready 
reference to be made to the sections referred to. If there is any further 
information you require, please do not hesitate to let me know. 

Yours sincerely, 
K. V. Newman, National Secretary. 
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THE COMMONWEALTH OF AUSTRALIA. 


REPATRIATION ACT 1920-1956." 


An Act to make provision for the Repatriation of 
Australian Soldiers and for other purposes. 


E it enacted by the King’s Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 


Australia, as follows :— 


Part I.—PRELIMINARY. 
1. This Act may be cited as the Repatriation Act 1920-1956.* 


* The Repatriation Act 1920-1956 comprises the Australian Soldiers’ Repatriation Act 1920 as 
amended. Particulars of the Principal Act and of the amending Acts are set out in the following 


table :— 
Act. Date of Assent. Date of Commencement. 
Austration Soldiers’ Repatriation Act | No. 6, 1920 | 19th May, 1920 1st July, 1920 
Australian Soldiers’ Repatriation Act | No. 34,1921 | 17th December, 1921 | 17th December, 1921 
Asutrlian Soldiers’ Repatriation Act | No. 23, 1922 | 18th October, 1922 .. | 18th October, 1922 
Ayteian ation Repatriation Act | No. 14, 1929 | 25th March, 1929 1st June, 1929 
— Soldiers’ Repatriation Act | No. 74, 1930 | 16th December, 1930 | Ist June, 1929 
FE er Ae ee (See | No. 10, 1931 | 17th July, 1931 20th July, 1931 
Financial Emergency Act (No. 2) | No. 47,1931 | 4th November, 1931 | 4th November, 1931 
1931 (See Note 1 below) 
Australian Soldiers’ Repatriation Act | No. 32, 1934 | 6th August, 1934 6th August, 1934 
Asctralian Soldiers’ Repatriation Act | No. 58, 1935 | 6th December, 1935.. | 1st January, 1936 
2) 1936 | No. 29, 1936 2lst September, 1936 | 21st September, 1936 
swsirellan Soldiers’ Repatriation Act | No. 67,1936 | 3rd December, 1936 | 8rd December, 1936 
Ach No. 12, 1937 | 2nd September, 1937 | (See Note 2 below) 
soa Repatriation Act | No. 24, 1937 | 16th September, 1937 | 16th September, 1937 
ana separ’ Repatriation Act | No. 42, 1937 | 13th December, 1937 | 1st January, 1938 
—Se Soldiers’ Repatriation Act | No. 55,1938 | 10th December, 1938 | 7th January, 1939 
Australian Soldiers’ Repatriation Act | No, 37,1940 | 4th June, 1940 3rd September, 1939 
strain Sadr Repatriation Act | No. 96, 1940 | 17th December, 1940 | 2nd January, 1941 
= Soldiers’ Repatriation Act | No. 49, 1041 | 3rd December, 1941.. | (See Note 3 below) 
Australian Soldiers’ ation Act | No. 22,1943 | 1st April, 1943 (See Note 5 below) 
1043 (See Note 4 below) 
Roenalite and Employment | No. 11, 1945 | 28th June, 1945 27th August, 1945 
Australian Soldiers’ Repatriation | No. 49, 1946 | 15th August, 1946 .. | 15th August, 1946 
Pate ic Service Act | No. 1, 1947 | 14th March, 1947 14th March, 1947 
Australian Soldiers’ Repatriation Act | No, 29,1947 | 11th June, 1947 —.. | 10th July, 1947 
sem te * Repatriation Act | No. 74, 1947 | 5th December, 1947 | 5th December, 1947 
= ’ Repatriation Act | No, 89, 1948 | 22nd October, 1948.. | (See Note 6 below) 
(Feetnols continued om neat page.) 
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2. This Act shall commence on a day to be fixed by Procla- 
mation.* 


3. The Australian Soldiers’ Repatriation Act 1917-1918 and 
the War Pensions Act 1914-1916 are hereby repealed : 

Provided that any right, privilege, obligation, or liability acquired, 
accrued or incurred under any Act repealed by this Act shall, subject 
to this Act, continue as if arising under this Act. 


4. This Act is divided into Parts as follows :— 
Part 1.—Preliminary (Sections 1-6). 

Part II.—Administration (Sections 7-21). 
(Footnote continued from previous page.) 


Act. Date of Assent. | Date of Commencement. 


Repatriation Ast | Ho. 98,1949 | 16th 1908... Teh July, 1960 
igen’ Repatriation Act | No. 34, 1950 | 12th December, 1950 | (See Note 7 below) 


suas Law Revision Act _— .. | No. 80, 1950 | 16th December, 1950 | 31st December, 1950 
Repatriation Act 1951 .. | No. 31, 1951 | 21st November, 1951 | 21st November, 1951 
Repatriation Act 1952... -+ | No. 58, 1962 | 2nd October, 1952 .. | 2nd October, 1952 
Repatriation Act 1953... .. | No. 69, 1953 | 28th October, 1953... | 28th October, 1953 
Repatriation Act 1954... .. | No. 31, 1954 | 6th October, 1954 .. | 6th October, 1954 
Repatriation Act pon be .. | No. 39, 1955 | 19th October, 1955 .. | 19th October, 1955 
Repatriation Act -- | No. 68, 1956 | 5th October, 1956 .. | 5th October, 1956 
Repatriation Act ino 2) 1956 .» | No. 97, 1956 | 15th November, 1956 | (See Note 8 below) 


For the dates of application in relation to payments of pensions and allowances of amendments 
effected by certain sections of amending Acts, see Acts No. 10, 1931, 8.54; No. 29, 19386,s8. 23; No. 39, 
1948, 8.15; No. 31, 1951,8. 12; No. 58, 1952, 8. 23; No. 69, 1953, s. 28; No. 31, 1954, 8.19; No. 
39, 1955, s. 28; and No. 68, 1956, 8. 17. The date specified for the purposes of sub-section (2. ) of 
section 12 of the Repatriation Act 1951 was lst November, 1951; see Gazette 1951, p. 3079 
Note 1.—Amendments were effected by the Financial EF mergency Act 1931, the Financial Emergency 
Act (No. 2) 1931 and the Financial Relief Act (No. 2) 1936, and provisions relating to war pensions 
and service pensions were contained in those Acts and in the Financial Relief Act 1933 and the Financial 
Relief Act 1934. All the Acts mentioned have been repealed by sub-section (1.) of section 12 “tie the 
Statute Law Revision Act 1950. Sub-section (2.) of section 12 reads as follows :— 
**(2.) The repeal of an Act by the last preceding sub-section does not affect the operation of— 
(a) any amendment made by the repealed Act to another Act; or 
(o) any provision for the citation of that other Act as amended by the repealed Act.”’. 
The amendments made to this Act by the Acts so repealed consequently remain in operation 
anes are ees in this reprint. 
ctions 3, 4, 5 and 7 of the Australian Soldiers’ Repatriation Act 1937 commenced on 
Repatriation 


16th. September, 1937, and section 6 on 10th March, 1937. See Australian Soldiers’ 
Act 1937, section 2. 

Note 3.—The Australian Soldiers’ Repatriation Act 1941, except sections 3, 4, 5 and 6, commenced 
on 8rd December, 1941. Sections 3, 4, 5 and 6 commenced on 18th December, 1941. See Australian 
Soldiers’ Repatriation Act 1941, section 2. 

Note 4.—All the sections, other than sections 1 to iy of ad Australian Soldiers’ Repatriation 
Act 1920-1941, as amended by the Australian Soldier: ion Act 1943, were re-numbered 
by sub-section (1.) of section 51 of, and the First Schedule the Is last-mentioned Act. Sub-section 
(2.) of section 51 reads as follows :— 

“*(2.) Any reference in any law of the Commonwealth or of any Territory of the Commonwealth, 
or in any instrument or document, to any section of the Principal Act shall, if that section has been 
re-numbered in pursuance of this section, be read as a reference to that section as so re-numbered.”. 

Note 5.—The Australian Soldiers’ Repatriation Act 1943 py’ than paragraph (a) of section 30, 
except to the extent to which it relates to a service pension to a member of the Forces, and sections 
33, 39, 46, 47, 48 and 49) commenced on Ist April, 1943. Section 39 cc d on 3rd § 

1939, Paragraph (a) of section 30, except to the extent above-mentioned, and sections 33, 46, 47, 
48 and 49 were proclaimed to commence on 6th May, 1943. See Australian Soldiers’ Repatriation 
Act 1943, section 2. 

Note 6.—The Australian Soldiers’ poate Act 1948, other than section 9, commenced on 
22nd October 1948. Section 9 was proclaimed to commence on 3rd January, 1949. See Australian 
Soldiers’ Repatriation Act 1948, section 2. 

Note 7.—Sections 6, 8, 9, 10 and 11 of the Australian Soldiers’ Repatriation Act 1950 were proclaimed 
to commence on 2ist June, 1951. The amendments effected by aphs (a) and (f) of section 12 
and by paragraphs (a) and (c) of section 338, and sections 20, 21, od. 23, 36, 37 and 55 to 61 (inclusive 
commenced on 2nd November, 1950. Sub-section (2.) of section 45 inserted by section 25, commen: 
on 2nd November, 1950. The amendment effected by pareerep (6) of section 33 commenced on 
18th July, 1950. Sections 3 and 48 commenced on 27th June, 1950. Sections 42, 44 and 50, inserted 
by sections 24, 25 and 28 respectively, commenced on 27th June, 1950. The remaining provisions 
commenced on 12th December, 1950. See Australian Soldiers’ Repatriation Act 1950, section 2. 

Note 8. ey t 2 of the Repatriation Act (No. 2) 1956 provides that that Act is to commence 
on the oe | on which the Repatriation (Far East Reserve) Act 1956 commences. The last- 
mentioned Act is to commence on a date to be fixed by lamation : no date was fixed before 31st 
December, 1956. The amendments made by the Repatriation Act (No. 2) 1956 have, however, been 
incorporated in this reprint. 


* The date fixed was ist July, 1920; see Gazette 1920, p. 909. 
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Part III.—Pensions. 
Division 1.—Grant of Pensions (Sections 23-54). 
Division 2.—War Pensions Entitlement Appeals (Sections 


55-64). 

Division 3.—War Pension Assessment Appeals (Sections 
65-71). 

Division 4.—General Provisions relating to Appeals (Sections 
72-82). 


Division 5.—Service Pensions (Sections 83-98). 

Division 6.—Extension of Application of Provisions of 
Divisions 1 to 5 to certain Male Members of the Forces 
(1939-1945 War) (Sections 99-103). 

Division 7.—Extension of Application of Provisions of 
Divisions 1 to 5 to Members of the Women’s Services 
(1939-1945 War) (Sections 104-107). 

Division 8.—Extension of Application of Provisions of 
Divisions 1 to 5 to certain Male Members of the Forces 
(Korea and Malaya Operations) (Sections 1074-107D). 

Division 9.—Extension of Application of Provisions of Divi- 
sions 1 to 5 to certain Female Members of the Forces 
(Korea and Malaya Operations) (Sections 107z-107e). 

Part IV.—Assistance and Benefits (Sections 108-118a). 


Part V.—Miscellaneous (Sections 119-124). 


6. This Act extends to the Territories of the Commonwealth. 


6.—(1.) In this Act, unless the contrary intention appears— 


Substituted by 
34, 1950, 
s. 4. 


Interpretation. 
Sub-section (1.) 
ded 


“ adopted ” means, in relation to a child of a member of the amen 
Forces, adopted in accordance with the law of a State or 
Territory of the Commonwealth or of another country; * 


“Board” means a Repatriation Board appointed under this §g jos3 ss. 


Act ; 

“ Commission’ means the Repatriation Commission appointed 
under this Act ; 

“Commissioner”” means a member of the Commission and 
includes an acting member of the Commission ; 

“Member of a Board” includes an acting member of a Board; 

‘“‘ Minister”’” means the Minister of State for Repatriation or 
the Minister for the time being administering this Act ; 


* The definition of “‘ adopted ’"’ was substituted by paragraph (a) of sub-section (1.) of section 3 
the Act 1953. Sub-sections (2.) and (3. section 3 read as follows :— 
“(2.) Notwithstanding the amendment effected ragraph (a) of the last preceding sub- 


section, a child who, before the second day of October, One thousand nine hundred and fifty-two, 
was treated as an adopted child for the purpose of the grant of a benefit under the Australian Soldiers 
ion Act 1920, or under that Act as amended, or under the regulations in force under that 
A under that Act as amended, shall be deemed to be an adopted child for the purposes of the 
Prinety Act, as amended by this Act. 
“ (3.) The amendment effected by (a) (1.) of this section shall be deemed 

to have come into operation on the second 


y of October, On: nine hundred and fifty-two.””. 
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“ organization representing returned soldiers ” means an organiza- 
tion representing persons who are “ Members of the Forces ” 
as defined by section twenty-three, one hundred or one 
hundred and seven B of this Act. 


(2.) For the purposes of this Act, a person whose birth was ex- 
nuptial but whose parents have married each other since his or her 
birth shall be deemed to be a son or daughter, as the case may be, 
of those parents and shall be deemed not to be an ex-nuptial child. 


Part IT.—ADMINISTRATION. 


7.—(1.) For the purposes of this Act there shall be a 
Repatriation Commission which shall, subject to the control of the 
Minister, be charged with the general administration of this Act. 


(2.)* The Commission shall be a body corporate with perpetual 
succession and a common seal and may acquire hold and dispose of 


real and personal property and shall be capable of suing and being 
sued. 


(3.) All courts, judges and persons acting judicially shall take 
judicial notice of the seal of the Commission affixed to any document 
or notice and shall deem that it was duly affixed. 


8.—(1.) The Commission shall consist of not less than three and 


not more than five members who shall be appointed by the Governor- 
General. 


(2.) Any organization representing returned soldiers throughout 
the Commonwealth may submit to the Minister a list containing the 
names of not less than three persons from which the organization 
recommends that a selection be made of a person to be appointed 
as one of the Commissioners, and the Governor-General may appoint 


a person selected from any list so submitted to be one of the 
Commissioners. 


(3.) The Governor-General shall appoint one of the Commis- 
sioners to be chairman of the Commission. 


(4.) In the case of the illness, or absence from Australia or absence 
for the purpose of performing the duties of another office, or suspension 
of any Commissioner, or in the event of the office of a Commissioner 
becoming vacant, the Governor-General may appoint a person to 
act during the illness, absence or suspension, or until the appointment 
of a Commissioner, as the case may be, and the person so acting shall 
have all the powers and perform all the duties of a Commissioner. 


(5.) At their first meeting in each calendar year the members of 
the Commission may elect one of their number to be deputy chairman 
antil the first meeting of the Commission in the next calendar year. 


* By virtue of sub-section (2.) of section 2 of the Australian Soldiers’ Repatriation Act 1922, the 
amendment made to this sub-section by sub-section (1.) of that section is deemed to have commenced 
eee the Australian Soldiers’ Repatriation Act 1920. That date 
was lst 
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(6.) Where there is a vacancy in the office of deputy chairman 
of the Commission, the Commissioners present at a meeting of the 
Commission may elect one of their number to be deputy chairman 
until the next meeting of the Commission on or after the first day of 
January next following the date of the election. 

(6a.) The chairman shall preside at all meetings of the Com- 
mission at which he is present and, in the absence of the chairman, 
the deputy chairman shall preside. 

(6s.) If neither the chairman nor the deputy chairman is present 
at a meeting of the Commission, the Commissioners present at the 
meeting may elect one of their number to preside at that meeting. 

(7.) At any meeting of the Commission two Commissioners shall 
form a quorum unless there are more than three Commissioners, 
when three Commissioners shall form a quorum. 


9. The members of the Commission shall receive such remuneration 
as the Governor-General determines. 


10.—(1.) Subject to this Act, the members of the Commission 
first appointed under this Act shall hold office for the term of three 
years, and shall be eligible for re-appointment. 

(2.) Upon the happening of a vacancy in the office of Commis- 
sioner, the Governor-General may appoint a person to the vacant 
office and such person shall, subject to this Act, hold office until the 
expiration of the term for which his predecessor was appointed : 

Provided that any appointment to fill a vacancy in the office of 
the Commissioner appointed in pursuance of sub-section (2.) of 
section eight, shall be made upon a recommendation in accordance 
with that sub-section. 


11.—(1.) The Commission may exercise such powers, and shall 
perform such duties, as are conferred upon it by or under this Act 
or any other Act. 


(2.) Before exercising any power under this Act or any other Act 
which involves the expenditure of more than Ten thousand pounds, 
the Commission shall submit its proposal for, and obtain, the approval 
of the Minister. 

(3.) All real and personal property, securities and funds, and all 
rights of action in respect of any such property, securities and funds, 
vested, in pursuance of any Act repealed by this Act, in the Minister 
or in a State Repatriation Board, or in any person on behalf of or in 
trust for the Minister or any such Board, shall, upon the commence- 
ment of this Act, become vested in the Commission subject to the 
trusts upon which the same are held by the Minister or by that Board 
or person. 

(4.) All the rights of State War Councils in respect of advances 
made by them under the Australian Soldiers’ Repatriation Fund Act 
1916 shall, upon the commencement of this Act, become vested in, and 
exercisable by, the Commission. 


Remuneration 
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Term of office of 
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8. 3. 
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12.—(1.) The Commission may, by writing under its seal with the 
approval of the Minister, delegate any of its powers and functions 
under this Act in relation to any matters or class of matters, or to any 
particular State or Territory, so that the delegated powers and functions 
may be exercised by the delegate with respect to the matters or class 
of matters specified, or the State or Territory defined, in the instru- 
ment of delegation. 


(2.) Every delegation by the Commission shall be revocable in 
writing at will, and no delegation shall prevent the exercise of any 
power by the Commission. 


* * * * * * * * 


14.*—(1.) There shall be a Repatriation Board for each State 
to consist of three members. 


(2.) Where the Governor-General notifies by Proclamation that 
for the purposes of the administration of this Act any portion of a 
State or Territory is attached to any adjoining State the Board of 
that adjoining State shall be the Board of the portion so attached.t 


15.*—(1.) The Governor-General shall, upon the recommendation 
of the Commission, as soon as conveniently practicable, appoint in each 
State three persons to be the members of the Board for that State. 


(2.) Any organization representing returned soldiers throughout 
the Commonwealth, may, in respect of each State, submit to the 
Commission a list, containing the names of not less than three 
persons, from which the organization recommends that a selection 
be made of a person to be appointed as one of the members of the 
Board for the State in respect of which the list is submitted, and the 
Governor-General may appoint a person selected from any list so 
submitted, recommended by the Commission, to be a member of that 
Board. 


(3.) On the happening of any vacancy in the office of a member 
of a Board the Governor-General shall upon the recommendation 
of the Commission appoint a person to the vacant office and such 
person shall hold office until the expiration of the term for which 
his predecessor was appointed : 

Provided that any appointment to fill a vacancy in the office of 
a member appointed on the recommendation specified in the last 
preceding sub-section, shall be made upon a similar recommendation. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
+ No Proclamation was published in the Gazette before sist December, 1 1956. 
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(4.) The Governor-General shall appoint one of the members of 
a Board to be chairman of the Board. 


(5.) In the event of a vacancy occurring in the office of chair- 
man of a Board the Governor-General may appoint a member of 
the Board to the vacant office. 


(6.) A member of a Board shall, subject to this Act, hold office 
for a term of two years and shall be eligible for re-appointment. 


(7.) In the case of the illness, absence from the State for which 
he is appointed, or suspension of a member of a Board, or in the 
event of the office of a member of a Board becoming vacant, the 
Governor-General may appoint a person to act during the illness, 
absence or suspension, or until the appointment of a member, as 
the case may be, and the person so acting shall have all the powers 
and perform all the duties of a member of a Board. 


(8.) At their first meeting in each calendar year the members of 
a Board may elect one of their number to be Deputy Chairman 
until the first meeting of the Board in the next calendar year. 


(9.) Where there is a vacancy in the office of Deputy Chairman 


of a Board, the members of the Board present at a meeting of the 5.4 


Board may elect one of their number to be Deputy Chairman until 
the first meeting of the Board on or after the first day of January 
next following the date of the election. 


(9a.) The Chairman shall preside at all meetings of a Board at 
which he is present and, in the absence of the Chairman, the Deputy 
Chairman shall preside. 


(98.) If neither the Chairman nor the Deputy Chairman is 
present at a meeting of a Board, the members present at the meeting 
may elect one of their number to preside at that meeting. 


(10.) At any meeting of a Board two members shall form a 
quorum. 


(11.) The members of a Board shall receive such remuneration 
or fees as the Governor-General determines. 


416.*—(1.) The Minister may suspend a Commissioner or an 
Acting Commissioner from office for inability, inefficiency or mis- 
behaviour or neglect or failure to carry out any of the provisions of 
this Act or the regulations. 


(2.) The Minister shall cause to be laid before each House of the 
Parliament a full statement of the grounds of suspension within seven 
sitting days of that House after the suspension. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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(3.) If each House of the Parliament, within fifteen sitting days 
of that House after the statement has been laid before it, declares 
by resolution that the Commissioner or Acting Commissioner, as 
the case may be, ought to be restored to office, he shall forthwith 
be restored to office by the Minister, and shall be entitled to receive 
the remuneration of his office for the period of his suspension. 

(4.) If resolutions of both Houses of the Parliament are not 
passed in accordance with the last preceding sub-section, the Governor- 
General shall— 

(a) terminate the appointment of the Commissioner or Acting 
Commissioner ; 

(b) direct that the suspension of the Commissioner or Acting 
Commissioner continue for such further period as the 
Governor-General specifies ; or 

(c) direct that the suspension of the Commissioner or Acting 
Commissioner cease. 

(5.) Where a Commissioner or Acting Commissioner has been 
suspended from office by the Minister, he is not, unless he is restored 
to office in pursuance of the provisions of sub-section (3.) of this 
section or the Governor-General otherwise directs, entitled to receive 
any remuneration in respect of the period for which he has been 
so suspended or any further period of suspension directed by the 
Governor-General. 


17.*—(1.) The Commission may suspend a member or acting 
member of a Board from office for inability, inefficiency or 
misbehaviour or neglect or failure to carry out any of the provisions 
of this Act or the regulations. 

(2.) The Commission shall, within seven days after the 
suspension, forward to the Minister « full statement of the grounds 
of suspension. 

(3.) The Governor-General may, on the recommendation of the 
Minister— 

(a) terminate the appointment of the member or acting member ; 
(b) direct that the suspension of the member or acting member 
continue for such further period as the Governor-General 


ifies ; or 
(c) direct that the suspension of the member or acting member 
cease, 


(4.) Where a member or acting member has been suspended 
from office by the Commission, he is not, unless the Governor-General 
otherwise directs, entitled to receive any remuneration in respect 
of the period for which he has been so suspended or any further period 
of suspension directed by the Governor-General. 


18.*—(1.) A Commissioner or an Acting Commissioner shall be 
deemed to have vacated his office if, without the approval of the 
Governor-General, he engages, during ‘his term of office, in any paid 
employment outside the duties of his office. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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(1a.) Where a Commissioner or an Acting Commissioner is, with 


the approval of the Governor-General, appointed to any other office s. 


under the Commonwealth or an authority of the Commonwealth, 
he shall retain all his existing and accruing rights and shall be eligible 
for any additional rights conferred on Commissioners or Acting 
Commissioners as if his service in such office were a continuation of 
his term of office. 

(2.) A Commissioner, an Acting Commissioner or a member of a 
Board shall be deemed to have vacated his office if— 


(a) he becomes bankrupt or insolvent, or applies to take the +9 


benefit of any Act or State Act for the relief of bankrupt 
or insolvent debtors, or compounds with his creditors or 
makes an assignment of his salary for their benefit; or 

(6) he is wilfully absent from duty for a period of fourteen con- 
secutive days except on leave granted by the Governor- 
General (which leave the Governor-General is hereby 
authorized to grant), or becomes incapable of performing 
his duties; or 

(c) he, in any way, otherwise than as a member, and in common 
with the other members, of an incorporated company 
consisting of more than twenty-five persons— 

(i) becomes concerned or interested in any contract or 
agreement made by or on behalf of the Com- 
mission ; or 

(ii) participates, or claims to be entitled to participate, 
in the profit of any such contract or agreement 
orin any benefit or emolument arising therefrom. 


(3.) If a Commissioner, an Acting Commissioner or a member of a 
Board becomes in any way concerned or interested in any contract or 
agreement made by or on behalf of the Commission, or in any way 
participates or claims to be entitled to participate in the profit thereof, 
or in any benefit or emolument arising therefrom, otherwise than as 
a member and in common with the other members of an incorporated 
company consisting of more than twenty-five persons, he shall be 
guilty of an indictable offence. 


Penalty : Five hundred pounds, or imprisonment for three years, 
or both. 

19.* A person who is an uncertificated bankrupt or insolvent 
shall be incapable of being appointed Commissioner, Acting Com- 


missioner or member of a Board. 


20.* A Board may exercise such powers and shall perform such 
duties as are conferred on it by this Act or as are prescribed. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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21.* —(1.) The Commissioners and the members of the Boards shall 
not be subject to the Commonwealth Public Service Act 1902-1918, 
but if an officer of the Public Service of the Commonwealth is 
appointed Commissioner or member of a Board his service as Commis- 
sioner or member of a Board shall, for the purpose of determining 


his existing or accruing rights, be taken into account as if it were 
service in the Public Service of the Commonwealth, and if an officer of 
the Public Service of a State is appointed Commissioner or member 
of a Board, his service as Commissioner or member of a Board shall, 
for the purpose of determining his existing and accruing rights, 
be taken into account as if it were service in the Public Service of the 
Commonwealth and as if he had been an officer of a department 
transferred to the Commonwealth and were retained in the service 
of the Commonwealth. 


* * * * * * * * 


Part III.—PeEnsions. 


Division 1.—Grant of Pensions. 


23.* In this Part of this Act, unless the contrary intention 
appears— 


“‘ Appeal Tribunal” means a War Pensions Entitlement Appeal 
Tribunal established under this Part ; 

“ Child ”,t in relation to a member of the Forces, means a child, 
under the age of sixteen years, of the member, being his 
son, daughter, step-son, step-daughter or adopted child ; 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 

+ As to the transfer to the Commonwealth Service of officers employed in pursuance of section 
22, see Division 9c of Part ILI. of the Public Service Act 1922-1955. 

¢ Before its substitution by section 3 of the Repatriation Act 1955, this definition was amended 
by section 6 of the Repatriation Act 1953. Section 27 of the last-mentioned Act reads as follows :— 

“27. A pension the right to which arises from the amendment of the Principal Act effected by 
section six, eighteen or twenty of this Act is not payable in respect of a period prior to the date of receipt 
by the Repatriation Commission of the application for the pension, but, where the application for 
the pension is lodged on or before the first day of February, One thousand nine hundred and fifty- 
four, and the step-son, step-daughter or adopted child in respect of whom the application is e 
became dependent upon a member of the Forces as defined in Division 1, Division 6 or Division 8 
of Part III. of the Principal Act before the date of commencement of this Act, the pension may be 

ted from and including the last-mentioned date."’. 

Section 18 of the Repatriation Act 1954 reads as follows :— 

“18. Notwithstanding section five of the Australian Soldiers’ Repatriation Act (No. 3) 1937, 
section sixty of the Australian Soldiers’ Repatriation Act 1950 or section twenty-seven of the Repatriation 
Act 1953, where a pension is granted by virtue of an amendment made by any of those Acts, payment 
of the pension may, to the extent authorized by the Repatriation Act 1920-1954, be authorized in 
respect of a period before the date of receipt by the Repatriation Commission of the application for 
the pension.”’. 
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“‘ Dependant ’’* means, in relation to a member of the Forces 
whose death or incapacity has resulted from any occurrence 
that happened during his war service— 

(a) the wifeft or widow of the member ; 

(6) his widowed mother, if he is her unmarried son ; 

(c) a child of the member ; 

(d) any ex-nuptial child of the member who was born 
before, or within nine months after, that occur- 
rence ; 

(e) any other member of his family who was wholly or 
partly dependent upon his earnings at any time 
within the period of twelve months immediately 
preceding his enlistment or appointment ; 

(f) any parent of the member who is, at any time after 
such an occurrence that resulted in the member’s 
death, without adequate means of support ; 

(g) any ex-nuptial child (wholly or partly dependent upon 
the earnings of the member at any time within the 
period of twelve months immediately preceding his 
enlistment or appointment) of a son or daughter of 
the member ; and 

(h) the parent or grandparent of the member (wholly or 
partly dependent upon the earnings of the member 
at any time within the period of twelve months 
immediately preceding his enlistment or appoint- 
ment) if the member is an ex-nuptial child ; 

“* Discharge ’’ includes termination of appointment ; 

“‘ Incapacity ”’ includes incapacity of a member of the Forces 
that arose from disease, not due to the serious default of the 
member, contracted by him while employed on war service ; 

“ Instalment ” means an instalment of a pension ; 

“* Member of the Forces ”’ or “‘ Returned Soldier ” means a person 
who, during the present war, was— 

(a) a member of the Commonwealth Naval or Military 
Forces enlisted or appointed for or employed on 
active service outside Australia or employed on 
a ship of war ; 


* The definition of “ Dependant " was substituted by paragraph (a) of section 12 of the Australian 
Soldiers’ Repatriation Act 1950. Section 60 of that Act reads as follows :— 

“60. A pension the right to which arises from the amendment of the Principal Act effected by 

ragraph (a) of section twelve of this Act. or from sub-section (2.) of section forty-five inserted in the 
Principal Act by section twenty-five of this Act, shall not be payable in respect of any period prior 
to the date of receipt by the Repatriation Commission ef the application for the pension, but, where 
the application is lodged on or before the second day o1 February, One thousand nine hundred and 
fifty-one, and the marriage or birth on which the claim for pension is based took place before the 
second day of November, One thousand nine hundred and fifty, the pension may be granted as from 
the last-mentioned date.”. 

See section 18 of the Repatriation Act 1954 set out in footnote ¢ on page 10. 

t+ Section 62 of the Australian Soldiers’ Repatriation Act 1950 reads as follows :— 

“62. Where, after the second day of November, One thousand nine hundred and fifty, an allowance 
has been paid under regulation one hundred and ninety-five of the Australian Soldiers’ Repatriation 
Regulations in respect of the wife of— 

(a) a totally and permanently incapacitated member of the Forces ; 

(b) a blinded member of the Forces ; or 

(c) a member of the Forces in receipt of an amount in respect of a disability described in any of 

the first eight items in the first column of the Fifth Schedule to the Principal Act, 

the rate of pension payable to that wife under the Principal Act, as amended by this Act, in respect 
of any period during which that allowance is, or has been, oe after that date shall not exceed the 
difference between the rate of the allowance and the rate of the pension prescribed by the Principal 
Act, as so amended.”. 
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(6) a member of the Army Medical Corps Nursing Service 
who was accepted or appointed by the Director- 
General of Medical Services for service outside 
Australia ; or 

(c) enlisted or appointed for service in connexion with 
naval or military preparations or operations ; 

“Member of a family” means wife, father, mother, adoptive 
father, adoptive mother, grandfather, grandmother, step- 
father, step-mother, foster-mother, son, daughter, grandson, 
granddaughter, step-son, step-daughter, brother, sister, half- 
brother, half-sister, step-brother, step-sister, adoptive 
brother, adoptive sister, adopted child, or mother-in-law ; 

“Other dependants” means dependants of a member of the 
Forces other than his wife (or widow) and children ; 

“ Parents ” includes— 

(a) the mother of a member of the Forces who was born 
out of wedlock and brought up by her, 

(b) the stepmother or adoptive mother of a member of the 
Forces who was brought up by her, and 

(c) the foster mother of a member of the Forces ; 

“‘ Pension ” means a pension under this Act, and includes a service 
pension, and the amounts and allowances specified in the 
Second and Fifth Schedules to this Act ; 

‘“* Permanently unemployable ” means permanently incapable, by 
reason of physical or mental disablement, of being employed 
in a remunerative occupation in which, in the opinion of 
the Commission, he can reasonably be expected to obtain 
regular employment ; 

“Served in a theatre of war” means served at sea, in the 
field or in the air, in naval, military or aerial operations 
against the enemy in an area, or on an aircraft or ship of 
war, at a time when danger from hostile forces of the enemy 
was incurred in that area or on that aircraft or ship of war 
by the person so serving ; 

“ Service pension ” means a pension granted under Division 5 of 
Part III. of this Act; 

“The present war” means the war which commenced on the 
fourth day of August, One thousand nine hundred and 
fourteen ; 

“ War service” means the service, during the present war, of a 
member of the Forces. 


24.*—(1.) Upon the death or incapacity— 

(a) of any person, to whom paragraph (a) or (6) of the definition 
of “Member of the Forces” applies, whose death or 
incapacity— 

(i) results or has resulted from any occurrence that 
happened during his war service ; 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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(ii) does not arise from intentionally self-inflicted injuries ; 
and 

(ui) does not arise from, or from any occurrence that 
happened during the commission of, any serious 
breach of discipline by that person, and 


(b) of any person to whom paragraph (c) of the definition of 
“* Member of the Forces ”’ applies, whose death or incapacity 
results or has resulted from his employment in connexion 
with naval or military preparations or operations, 


the Commonwealth shall, subject to this Act, be liable to pay 
to the member or his dependants, or both, as the case may be, pensions 
in accordance with this Division: 


Provided that— 


(a) a claim for payment of a pension in accordance with this 
Division is made— 

(i) in case of the death of a member of the Forces— 
by a dependant not more than six months after 
the date of the death of the member, except in 
the case of parents who though not dependent 
upon the earnings of the member at the time of 
his death are at any time without adequate 
means of support ; and 

(ii) in case of the incapacity of a member of the Forces— 
by the member or a dependant not more than six 
months after the discharge of the member ; 


except where the Commission is satisfied that failure 
to make the claim within the prescribed period was owing 
to some reason which in the opinion of the Commission is 
adequate ; 


(b) the right of any person to payment by way of pension in 
accordance with this Division shall be substituted for his 
right to any payment in respect of incapacity or death, 
which, but for this Act, would have been due under the 
Defence Act 1903-1918 or the Naval Defence Act 
1910-1918, and any right of that person under either 
of those Actsshall be by force of this Act determined ; and 


(c) if the member or any of his dependants is entitled under— 
(i) the law of a part of the Queen’s dominions other 
than the Commonwealth ; or 
(ii) the law of a State, 
to receive any payment in respect of incapacity or death 
resulting from employment in connexion with warlike 
operations in which the armed forces of the Sovereign 
have been engaged since the commencement of the present 
war, the rate or the amount of that payment shall be taken 
into account in assessing the rate of pension payable 
under this Act. 
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(2.) Notwithstanding that the origin of the cause of the death or 
incapacity of a member of the Forces, who, after enlistment with 
those Forces, served in camp in Australia for at least six months or 
embarked for active service with those Forces overseas, existed prior 
to his enlistment, where, in the opinion of a Board— 


(a) the incapacity from which the member is suffering or from 
which he has died has been contributed to in any material 
degree, or has been aggravated, by the conditions of his 
war service ; and 


(6) neither the death or incapacity, nor the origin of the cause of 
the death or incapacity, was due to the serious default or 
wilful act of the member, 


the Commonwealth shall, subject to this Act, be liable to pay to the 
member or his dependants, or both, as the case may be, pensions in 
accordance with this Division. 


(3.) Where a pension is granted under this Division, the Commission 
or a Board may, subject to this Act, approve of the payment of the 
pension from and including a date not earlier than three months 
before the date of lodgment of the claim for pension. 


24a.—({1.) Where— 
(a) a claim has been made for payment of a pension in accordance 
with this Division ; 
(b) the claimant dies ; and 
(c) at the date of the death of the claimant — 
(i) the claim has not been determined by a Board ; or 


(ii) the claim has been so determined but the claimant 
had a right of appeal to the Commission or an 
appeal made by the claimant to the Commission 
had not been determined by the Commission, 


the legal personal representative of the claimant or, if there is no legal 
personal representative, a person approved by the Commission as the 
representative of the claimant may, for the purpose of procuring 
payment of pension in respect of a period before the death, prosecute 
the claim, lodge an appeal to the Commission or continue such an 
appeal, as the case requires, as if the legal personal representative 
or the person so approved were the original claimant, and the claim or 
appeal shall be determined as if the claimant had not died. 


(2.) Pension payable as a result of a determination in pursuance 
of the last preceding sub-section forms part of the estate of the 
claimant. 


25.*—(1.) The Governor-General may appoint such Special 
Magistrates of the Commonwealth as he thinks necessary for the 
purposes of this Act. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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(2.) The persons for the time being holding office as Special Magis- Amended 


trates under the Social Services Consolidation Act 1947-1950 shall be 
deemed to have been appointed to the offices under this Act corre- 
sponding respectively to the offices held by them under that Act. 


(3.) A Special Magistrate appointed or deemed to have been 
appointed under this section shall have such powers, duties and 
functions as are conferred or imposed upon him by the regulations. 


26.*—(1.) The Chairman of the Commission or of a Board may— 
(a) summon witnesses ; 
(b) take evidence on oath ; and 
(c) require the production of documents. 


(2.) A person who has been summoned to appear as a witness 
before the Commission or a Board shall not, without reasonable excuse, 
and after tender of reasonable expenses, fail to appear in answer to 
the summons. 


Penalty : Twenty pounds. 


(3.) A person who appears before the Commission or a Board 
as a witness in answer to a summons shall not, without reasonable 
excuse, refuse to be sworn. 


Penalty : Fifty pounds. 


(4.) A person who appears before the Commission or a Board 
as a witness otherwise than in answer to a summons may be requested 
by the Commission or the Board to give evidence on oath, and, if he 
declines to be sworn, his evidence shall not be received. 


of 
mmission and 
Boards, 


(5.) A person who has been sworn as a witness before the a 


Commission or a Board shall not, without reasonable excuse, refuse 
to produce documents or to answer truthfully questions which he is 
required to answer. 


Penalty : Fifty pounds. 


(6.) Whenever a witness to be examined before the Commission 


or a Board conscientiously objects to take an oath, he may, instead 


of taking the oath, make an affirmation that he conscientiously objects 
to take an oath and that he will state the truth, the whole truth and 
nothing but the truth, to all questions asked him, and an affirmation 
so made shall be of the same force and effect, and shall entail the 
same liabilities, as an oath. 


(7.) In this section, “ reasonable excuse” means, in relation to 
an act or omission, an excuse that would excuse an act or omission 
of a similar nature by a witness or a person summoned as a witness 
before a court of law. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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27.*—(1.) Each Board shall be charged with the duties of— 


(a) determining whether the incapacity from which a member of 
the Forces is suffering or from which he has died— 
(i) in fact resulted from an occurrence that happened 
during his war service ; 
(ii) in fact resulted from his employment in connexion 
with naval or military preparations or operations ; 
(iii) arose out of or is attributable to his war service ; or 
(iv) has been contributed to in any material degree, or 
has been aggravated, by the conditions of his 


war service, 
and in the case of incapacity the nature and extent 
thereof ; 
* * * * * * * , 


(c) determining the extent to which persons alleged to be 
dependent upon a member of the Forces were in fact so 
dependent ; 

(d) assessing, from time to time, the rates of pensions of members 
of the Forces and their dependants, and determining the 
dates of the commencement and cessation of such pensions ; 

(e) determining, in such cases as the Board thinks proper, that 
payment of pension shall be suspended and fixing the date 
of any such suspension ; 

(f) determining the date of re-commencement of payment 
of a pension which has been suspended ; 

(g) determining whether a member of the Forces served in a 
theatre of war ; 

(h) determining whether a member of the Forces has reached an 
age specified in section eighty-four of this Act in relation 
to such a member ; 

(i) determining whether a member of the Forces is permanently 
unemployable ; and 

(j) determining whether a member of the Forces is suffering 
from pulmonary tuberculosis. 


(2.) The Commission may, in such cases as it thinks fit, make any 
determination or assessment specified in paragraphs (a) to (4) (inclu- 
sive) of the last preceding sub-section, and may, at any time, direct 
that any particular case or cases of a particular class be referred 
to it for assessment or determination. 


28.* An appeal shall lie to the Commission from any assessment or 
determination of a Board under this Part. 


29.* Where a claim for pension has been rejected and upon 
subsequent application or appeal to the Commission a pension is 
granted to the claimant, the pension shall not be payable in respect 
of any period prior to the period of six months immediately preceding 
the date of the application or appeal upon which the pension was 
granted. 


* Re-numbered by the Ausfralian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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30.*—(1.) Where a pension has been cancelled and the pensioner 
upon an application for re-instatement of his pension, is again granted 


@ pension, payment of the pension so granted shall not be made | 


in respect of any period prior to the date of the commencement of 
the period of six months immediately preceding the date of the latest 
application for re-instatement. 


(2.) Where a pension has been voluntarily relinquished either Amended 


wholly or in part and the pensioner applies for the restoration of the 
pension or part thereof so relinquished, the pension or part thereof 
shall, subject to this Act, be restored, but the restoration shall 
not operate in respect of any period prior to the date of the commence- 
ment of the period of six months immediately preceding the date 
of the latest application. 


31.*-(1.) Whenever it appears to the Commission that, under 
this Act; sufficient reason exists for reviewing any assessment, decision 
or determination in relation to pension under this Division the 
Commission may review the assessment, decision or determination. 


(2.) Whenever, in pursuance of the last preceding sub-section, the 


Commission reviews an assessment, decision or determination, and s. 


varies or revokes the assessment, decision or determination, as the 
case may be, the Commission shall specify the date from which the 
variation or revocation shall operate and it shall operate accordingly. 


32.t Where any assessment, decision or determination in relation 
to the pension payable to a member of the Forces under this Division is 
to be reviewed, and the member refuses or fails to attend at the time 
and place fixed by the Commission or a Board for the review, or 
by his default renders it impossible to review the assessment, decision 
or determination, the Commission may cancel the pension, and any 
pensions payable under this Division to the dependants of the member 
shall not be continued for more than twelve months from the date 
fixed for the review : 

Provided that, where, in the opinion of the Commission, the 
incapacity of the member is of a permanent nature, the Commission 
may continue the pension to any dependant for such period as it 
thinks proper. 


* * * * * * * * 


34.*—(1.) If a pensioner is convicted of an offence and sentenced 
to a period of imprisonment, the Commission may order the suspension 
or forfeiture of all instalments of the pension accruing due during the 
period for which he is imprisoned or a part of that period. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 

+ Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
The section formerly numbered 32 was repealed by the Australian Soldiers’ Repatriation Act 1935, 
section 14. 
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(2.) Where suspension or forfeiture of an instalment of a pension 
is ordered in pursuance of the last preceding sub-section, the 
Commission may, if it thinks fit, pay the whole or a part of the 
instalment to— 


(a) a dependant of the pensioner ; or 


(6) a person, not being a dependant of the pensioner, who, in the 
opinion of the Commission, is or has been dependent upon 
the pensioner for support. 


35.*—(1.) The rates of pension payable under this Division and 
Divisions 6 to 9 (inclusive) of this Part are those specified in the 
Schedules to this Act. 


(2.) The amount of any such pension granted and payable to a 
member of the Forces shall not be reduced within the period of six 
months from the date of the commencement of the pension. 


35a.—(1.) A pension shall not be granted or continued under 
this Act to a person who is a dependant, within the meaning of this 
Part, of a member of the Forces, unless the dependant is, in the 
opinion of the Commission, without adequate means of support. 


(2.) The last preceding sub-section shall not apply— 


(a) to the widow or wife or a child or ex-nuptial child of a 
member of the Forces ; 


(6) to the unmarried mother of a deceased unmarried member 
of the Forces who was brought up by her ; 


(c) to the widowed mother of a deceased unmarried member 
of the Forces if she became a widow either prior to, or 
within three years after, the death of the member ; or 

(d) to the widowed mother of a deceased unmarried member of 
the Forces who was born out of wedlock and brought up 
by her if she became a widow either prior to, or within 
three years after, the death of the member. 


36.*—(1.) Pensions payable under this Act shall be payable 
in fortnightly instalments which may be paid in advance. 


(2.) The instalment of a pension covering a period of less than 
a fortnight shall be in proportion to the number of days in a fortnight. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 

t+ Section 22 of the om ve Act 1952 reads as follows :— 

“92. If the rate of pension payable to a person under the Principal Act, as amended by this Act, 
is less than the rate payable to that person under the Principal Act, the rate of that person’s pension 
shall not be reduced by reason only of the amendment of the Principal Act effected by this Act.”, 
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37.*—(1.) The rate of pension payable under this Division to a 
member of the Forces in respect of incapacity caused by pulmonary 
tuberculosis shall be not less than the rate specified in Column 4 
of the scale in the First Schedule to this Act in relation to the rank 
or rating of the member. 


(2.) Any such pension shall not be terminated or reduced below inserted 


the rate so specified unless it is shown that the pension was obtained 
by fraud or impersonation. 


(3.) Where a member of the Forces— 

(a) served in a theatre of war; and 

(6) at any time after his discharge from the Forces, became or 
becomes incapacitated, or died or dies, from pulmonary 
tuberculosis, 


and pension in respect of the incapacity or death would not, but for 
this sub-section, be payable, the Commonwealth shall, subject to this 
Act and upon receipt of an application in writing, be liable to pay to 
the member or his dependants, or both, as the case may be, from the 
date of the application, pension in accordance with Division 1 of this 
Part as if the incapacity or death resulted from an occurrence that 
happened during his war service. 


(4.)+ Where, after an application for a pension under the last 
preceding sub-section has been made by a member, an application 
for such a pension is made by or on behalf of a dependant of the 
member, the Commission or a Board may approve of the payment of 
such a pension to that dependant from and including a date not earlier 
than three months before the date of the application for the pension 
to that dependant, and not earlier than the date of the application 
by the member for his pension. 


38.* Where a member of the Forces— 

(a) has, in pursuance of section thirty-two of the Australian 
Soldiers’ Reputriation Act 1920, or of that Act as 
subsequently amended, or in pursuance of section nine of 
the War Pensions Act 1914, or of that Act as subsequently 
amended, received payment of a lump sum in substitution 
for pension payable to him under either of those Acts, or 
under either of those Acts as subsequently amended ; and 

(6) is suffering from any incapacity in respect of which, but for 
the payment of that lump sum, he would be entitled to a 
pension in accordance with this Division, 

the Commission may, upon receipt of an application in writing by that 
member (whether received before or after the commencement of this 
section) grant a pension, in accordance with this Division, to that 
member : 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
+ This sub-section was added by sub-section (1.) of section 6 of the Repatriation Act 1954. Sub- 
section (2.) of section 6 reads as follows :— 
(2.) The amendment made by this section applies in relation to a pension granted to a dependant 
after the date of commencement of this section as a result of an application for that pension made 
before or after that date.”’. 
he date of commencement of section 6 was 6th October. 1954. 
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Provided that any pension so granted shall not be payable in respect 
of any period prior to the date of the commencement of this section 
or the date of the receipt by the Commission of the application for 
the pension, whichever last happens. 


39.*—(1.) A pension payable to any dependant (other than the 
wife or widow of a member of the Forces) who at the date of the 
granting of the pension is under sixteen years of age shall cease upon 
the pensioner attaining that age. 

(2.) Except in the case of a child, or of the wife, widow, father, 
mother, stepmother, fostermother, grandfather, or grandmother of a 
member of the Forces, or of the mother of a member of the Forces 
who was born out of wedlock, no pension shall be payable for a 
period exceeding two years to any dependant who, in the opinion of 
the Commission or a Board, as the case may be, is able to earn a 
livelihood 

(3.) A pension which has been discontinued in pursuance of the 
last preceding sub-section shall not, after such discontinuance, be 
renewed. 

(4.) Where— 

(a2) a pension granted under this Division to a person, being a 
child, terminates ; 
(6) the person makes application for a further pension ; and 
(c) the Commission is satisfied that the person was, at the time 
at which the pension terminated, unable to earn a livelihood 
and has continued from that time to be unable to earn a 
livelihood, 
the person shall be granted a pension at such rate as is assessed by the 
Commission, but not exceeding the rate specified in Column 2 of the 
scale in the First Schedule to this Act in relation to the rank or rating 
of the member of the Forces concerned. 
* * * * * * * * 


39a. If the marriage of a member of the Forces is dissolved, 
otherwise than by death, a pension to which the former spouse of 
the member was entitled as the spouse of the member shall thereupon 
cease. 


40.* A pension payable under this Act to any female dependant 
of a member of the Forces shall not be continued sfter her marriage 


or re-marriage. 


40a.—(1.) Where a person who— 
(a) is in receipt of a pension under this Division as the widow 
of a member of the Forces ; 
(b) being the widow of a member of the Forces, is in receipt of a 
pension under section forty-five of this Act ; or 
(c) is in receipt of a pension under section forty-two of this Act 
in respect of a member of the Forces who has died or dies, 


*Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule 
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re-marries or marries, that person may be paid a gratuity equal to 
twenty-six instalments of pension at the rate payable to her in respect 
of that member immediately’ prior to her re-marriage or marriage, 
as the case may be. 


(2.) For the purposes of the last preceding sub-section, a person 
shall be deemed to be in receipt of a pension if she lodged a claim 
for payment of a pension, or makes application for the gratuity, 
within twelve months after, her re-marriage or marriage, as the 
case may be, and a pension would have been payable to her if her 
entitlement had been determined before that re-marriage or marriage. 


41.*—(1.) In the case of a widowed mother of two or more members 
of the Forces whose deaths result or have resulted from occurrences 
that happened during their respective periods of war service, the rate 
of pension payable to the widowed mother in respect of their deaths 
shall, except as provided in the next succeeding sub-section, be the 
highest rate of pension payable under this Division in respect of the 
death of any one of those members. 


(2.) If the widowed mother was dependent upon one or more of 
the members, she may be granted further pension, but the maximum 
rate of pension payable to her shall not exceed the total rate of the 
pensions payable under this Division in respect of the deaths of one 
member and the other members upon whom she was dependent. 


42.*—(1.) Where, at the time of the occurrence during his war 
service of an event that resulted in the incapacity or death of a 
member of the Forces (including a member of the Forces within the 
meaning of section one hundred or section one hundred and seven B 
of this Act), a person was recognized as the wife of the member, 
though not legally married to him, and the Commission is satisfied 
that that person was wholly or partly dependent upon the earnings 
of the member, a pension under this Division may be paid to that 
person at a rate not exceeding the rate of pension which would have 
been payable to her under this Division if she had been legally 
married to the member. 

(2.) A pension may be paid under this section in addition to 
any pension payable to the wife or the widow, as the case may be, 
of the member of the Forces. 


43.*—(1.) Where a member of the Forces or a dependant of a 
member of the Forces has, in writing, requested the Commission or a 
Board to cancel a pension granted to that member or dependant, 
as the case may be, the Commission or Board may cancel the pension. 


(2.) Where a dependant of a member of the Forces has, for a 
continuous period of not less than six months, failed to draw a pension 
granted to him, the Commission or a Board may cancel the pension. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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44.* Where a person was the wife of a member of the Forces 
(including a member of the Forces within the meaning of section one 
hundred or section one hundred and seven B of this Act), has been 
divorced and, at the time of the occurrence during the member’s 
war service of an event that resulted in his incapacity or death, was 
dependent upon alimony payable by the member, a pension may, on 
discontinuance of the payment of the alimony, be paid to that person 
at a rate equal to— 

(a) the amount of the alimony ; or 
(b) the rate of pension which would have been payable to her if 
she had not been divorced, 
whichever is the less. 


45.*—(1.) The dependants of a member of the Forces who has 
died or dies, after the termination of his war service, from causes 
other than the result of an occurrence that happened during his war 
service shall, subject to this Act, be entitled to receive such pension 
(if any) as— 

(a) was being paid ; 
(b) was payable ; 
(c) would, but for the fact that a claim, although lodged, had not 
been determined, have been payable ; or 
(d) would, if a claim for a pension had been lodged prior to the 
death of the member, have been payable, 
to them under this Division, immediately prior to the death of the 
member. 

(2.)+ Where a member of the Forces has died or dies from causes 
other than the result of an occurrence that happened during his war 
service and has left or leaves a widow who married him at any time 
on or after the second day of October, One thousand nine hundred and 
thirty-one and before the date of the commencement of this sub- 
section or a child born to him during that period, the widow and any 
such child shall, subject to this Act, be entitled to receive such 
pension (if any) as could have been granted to them under this 
Division if, prior to the death of the member, they had been 
dependants and had applied for the pension. 


46.* Where a member of the Forces has died or dies, after the 
termination of his war service, from causes other than the result 
of an occurrence that happened during his war service and the 
member, immediately prior to his death, was in receipt of— 

(a) a pension under the Second Schedule to this Act; or 
(b) an amount in respect of a disability described in any of the 
first eight items in Column 1 of the table in paragraph 
one of the Fifth Schedule to this Act, 
the dependants of that member shall, subject to this Act, be entitled 
to receive, as from the death of the member, such pensions as would 
have been payable to them if the member’s death had resulted from 
an occurrence that happened during his war service. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
+t See section 60 of the Australian Soldiers’ Repatriation Act 1950 set out in footnote * on page 11, 
and section 18 of the Repatriation Act 1954 set out in footnote { on page 10. 
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47.*—(1.) The Commission, a Board, an Appeal Tribunal and 
an Assessment Appeal Tribunal, in hearing, determining or deciding 
a claim, application or appeal, shall act according to substantial 
justice and the merits of the case, shall not be bound by technicalities 
or legal forms or rules of evidence and shall give to the claimant, 
applicant or appellant the benefit of any doubt— 


(a) as to the existence of any fact, matter, cause or circumstance 
which would be favourable to the claimant, applicant or 
appellant ; or 

(b) as to any question whatsoever (including the question whether 
the incapacity from which the member of the Forces 
is suffering or from which he has died was contributed 
to in any material degree, or was aggravated, by the 
conditions of his war service) which arises for decision 
under his claim, application or appeal. 


(2.) It shall not be necessary for the claimant, applicant or 
appellant to furnish proof to support his claim, application or appeal 
but the Commission, Board, Appeal Tribunal or Assessment Appeal 
Tribunal determining or deciding the claim, application or appeal 
shall be entitled to draw, and shall draw, from all the circumstances 
of the case, from the evidence furnished and from medical opinions, 
all reasonable inferences in favour of the claimant, applicant or 
appellant, and in all cases whatsoever the onus of proof shall lie on 
the person or authority who contends that the claim, application or 
appeal should not be granted or allowed to the full extent claimed. 


48.+—(1.) A medical practitioner shall, in reporting on any claim 
in relation to a member of the Forces, set out in his report his opinion— 
(a) in the case of a claim in respect of the death of the member 
—as to the cause of the death; and ° 
(b) in the case of a claim in respect of the incapacity of the 
member—as to the nature, cause and extent of the 
incapacity, 
and shall also set out whether, in his opinion, the incapacity from 
which the member is suffering or from which he has died— 
(i) resulted from an occurrence that happened during his war 
service ; 
(ii) resulted from his employment in connexion with naval or 
military preparations or operations ; 
* * * * 
(iv) arose out of or is attributable to his war service ; or 
(v) has been contributed to in any material degree, or has been 
aggravated, by the conditions of his war service. 


* * 


(2.) Where a medical practitioner entertains any doubt concerning 
any of the matters which by the last preceding sub-section he is 
required to report upon, he shall state in his report that he entertains 

* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 


The section formerly numbered 47 was repealed by section 41 of that Act. 
+ Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule, 
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such a doubt and shall indicate, as far as practicable, the nature and 
extent of his doubt. 

(3.) The provisions of this section shall extend to every medical 
practitioner, whether an officer of the Department of Repatriation 
or not, who is required by the Commission, a Board, an Appeal 
Tribunal or an Assessment Appeal Tribunal to report on a claim, 
and to the members of any medical board who examine a person on 
war service immediately prior to his discharge from the Forces. 


49.*—(1.) The war pension payable to an unmarried member 
of the Forces who is afflicted with lunacy, or to a married member 
so afflicted the pension of whose wife has been terminated in 
pursuance of section forty-three of this Act, may be retained by the 
Commission and expended or invested in accordance with this 
section. 


(2.) The moneys retained by the Commission in accordance with 
this section, and the interest on any moneys invested by the 
Commission, may be applied towards— 

(a) the provision of clothing or comforts for the member, or 
such other form of assistance to him as the Commission 
determines ; 

(b) the payment of such allowances (if any) as the Commission 
thinks fit to any person, being a member of the family 
of the member or being or having been, in the opinion of 
the Commission, dependent on the member, who is in 
necessitous circumstances ; 

(c) the cost of maintenance of the member while he is an inmate 
of an institution; and 

(d) the education, maintenance or advancement of a son, daughter, 
step-son, step-daughter, adopted son, adopted daughter, 
ex-nuptial son or ex-nuptial daughter of the member: 

Provided that the amount applied for the purpose specified in 
paragraph (c) of this sub-section shall not exceed one-half of the 
amount of the pension retained. 

(3.) Any amounts not expended by the Commission for the purposes 
specified in the last preceding sub-section may be invested on behalf 
of the member in any of the investments authorized by the law of 
the Commonwealth or a State for the investment of trust funds. 

(4.) The Commission may from time to time vary or realize any 
investment made in pursuance of sub-section (3.) of this section. 


* This section was inserted by the Australian Soldiers’ Repatriation Act 1938 and re-numbered 
by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. Section 4 of the 
first-mentioned Act reads as follows :— 

“4. The Eee of the amendments effected by this Act shall extend, and shall be deemed 
to have extended, to any pension payable to an unmarried member of the Forces afflicted with lunacy, 
or to a married member so afflicted the pension of whose wife has been terminated in pursuance of 
section thirty-seven of the Principal Act, which, on or before the commencement of this Act, is or 
has been held by the Commission and administered by it on behalf of the member in pursuance of the 
Fourth Schedule to the Principal Act.”’. 

Section 37 referred to in section 4 set out above was re-numbered section 43 by the Australian 
Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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(5.) On proof to the Commission of the recovery of the member 


from his affliction, the Commission shall render to him an account + 


relating to the moneys retained, invested and expended in pursuance 
of this section, and shall pay to him any balance held by the Com- 
mission on his behalf and an amount equal to that applied for the 
purpose specified in paragraph (c) of sub-section (2.) of this section, 
and shall transfer to him any investments held on his behalf or realize 
those investments and pay him the proceeds thereof. 
(6.) Where— 
(a) a member whose pension is being retained by the Commission 
in pursuance of this section dies ; and 
(6) proof has not been furnished to the Commission, within six \ 
months after the death of the member, that the member 
was not afflicted with lunacy at the time of his death, 
the moneys held and investments made on his behalf by the 
Commission shall be deemed not to form, or to have formed, part 
of his estate for any purpose, but the whole or part of such moneys 
and investments or the proceeds thereof, and the whole or part of 
an amount equal to that applied for the purpose specified in paragraph 
(c) of sub-section (2.) of this section, may be applied by the Commission 
towards the payment of the funeral expenses of the member or towards 
the payments of allowances of the kind specified in paragraph (b) of 
sub-section (2.) of this section, whether granted by the Commission 
before or after his death, or may be distributed among such persons, 
being members of his family or persons who, in the opinion of the 
Commission, have been dependent on him, and in such proportions, 
as the Commission determines. 


ter if 
No, 

tie 1956, 
8. 7. 


(7.) For the purposes of this section, “ unmarried member of the Added 


Forces’’* means a member of the Forces who has never been married s. 


and includes a member who has been married but no longer has a 
use. 


(8.) For the purposes of this section, an ex-nuptial child of a Added 


member of the Forces shall be deemed to be a member of his family. s 


50.t—(1.) Where a person is in receipt of, or is eligible for, pension 
by virtue of being a child of a member of the Forces and that person 
also is, or becomes, eligible for pension by virtue of being a child of 
another member of the Forces, that person shall not be paid pension 
in respect of both of those members but, if the rate of pension in respect 
of one of those members is higher than the rate of pension in respect of 
the other member, that person shall be paid pension at the higher rate. 

(2.)¢ In this section— 

* member of the Forces ” includes— 
(a) @ person who is a member of the Forces for the purposes 
of Division 6, 7, 8 or 9 of this Part ; and 


* Section 49 was amended by sub-section (1. wee section 27 of the Australian SelBtere’ Repatriation 
Act 1950. Sub-section (2.) of section 27 reads as follows :— 
“* (2. ) Any reference to an unmarried member of the Forces in the Fourth Schedale to the Australian 
* Repatriation Act 1920-1937 or in section forty-nine of the Principal Act is, and shall na deemed 
always to have been, a reference to an unmarried member of the Forces within the meaning of section 
forty-nine of the Principal Act as amended by the last preceding sub-section. 
f Re-numbered by Australian Soldiers’ Repatriation a 1943, section 51 and First Schedule. 
¢ This sub-section was substituted by the Repatriation Ad (No. 2) 1956. See Note 8 to the 
footnote on page 2. 
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(6) a person who is a member of the Forces for the purposes 
of the Repatriation (Far East Strategic Reserve) 


Act 1956 ; 
“pension ” includes a pension under the Repatriation (Far East 
Strategic Reserve) Act 1956. 


51.* Pensions granted pursuant to this Act shall be payable out 
of moneys from time to time appropriated by Parliament for the 
purpose. 


52.* Subject to this Act, a pension shall be absolutely inalienable 
whether by way or in consequence of sale, assignment, charge, 
execution, insolvency, or otherwise howsoever. 


53.*—(1.) Any person who— 

(a) makes, either orally or in writing, a false or misleading state- 
ment in, or in connexion with, or in support of, any 
application for pension ; 

(6) obtains any pension or instalment of pension which is not 
payable ; 

(c) obtains payment of any pension or instalment of pension 
by means of any false or misleading statement ; or 

(d) makes or presents to the Minister or the Commission or an 
Assistant Commissioner or a Board or to any officer doing 
duty in relation to this Act or the Regulations, any 
statement or document which is false in any particular, 

shall be guilty of an offence. 

Penalty : Fifty pounds or imprisonment for six months. 

(2.) Any person convicted of an offence against this section may, 
in addition to the penalty imposed for the offence, be ordered to Tepay 
to the Commission any amount received by him by way of pension in 
consequence of the act in respect of which he was convicted. 

* * * * * *. * * 


(4.) Proceedings under this section may be taken before a Court 
of summary jurisdiction, and may be commenced at any time within 
three years after the commission of the offence. 


54.* The provisions of this Part shall extend to— 
(a) any soldier of the Imperial Reserve Forces called up for 
active serv:ce during the present war; and 
(6) any person who is serving or has served during the present 
war in the Naval or Military Forces of any part of the 
King’s Dominions, other than the Commonwealth, on 
active service outside that Dominion, 
on proof to the satisfaction of the Commission that he was, 
immediately before being called up or before his enlistment, as the 
case may be, domiciled in the Commonwealth : 
Provided that a pension shall not be payable under this section 
to any person who is not bond fide resident in Australia. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1948, section 61 and First Schedule. 
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Division 2.—War Pensions Entitlement Appeals. 


55.*—(1.) There shall be such War Pensions Entitlement Appeal 
Tribunals as are established by the Governor-General. 


29 


Division 2 

No. 14, | 

s. 6. 

War Pensions 


Entitlement 
Tribunals. 


(2.) An Appeal Tribunal shall consist of a Chairman and two insert 


other members all of whom shall be appointed by the Governor- ? 


General. 


(3.) The Chairman of an Appeal Tribunal shall be a person who 
has been admitted to practise as a barrister or solicitor of the High 
Court or of the Supreme Court of a State. 


(4.) The members other than the Chairman shall be returned 
soldiers, and one shall be selected for appointment from a list, con- 
taining the names of not less than three returned soldiers, submitted 
to the Minister by any organization representing returned soldiers 
throughout the Commonwealth. 


56.* In the case of the illness, or absence from Australia, or 
suspension, of any member of an Appeal Tribunal, or in the event of 
the office of a member of an Appeal Tribunal becoming vacant, the 
Governor-General may appoint a person to act temporarily during the 
illness, absence or suspension, or until the appointment of a member 
of the Appeal Tribunal, as the case may be, and the person so acting 
shall have all the powers and functions and perform all the duties of 
a member of the Appeal Tribunal. 


57.*—(1.) The Governor-General may appoint one of the members 
of an Appeal Tribunal to be Deputy Chairman. 


(2.) In the absence of the Chairman from any meeting the Deputy 
Chairman shall preside. 


58.* At any meeting of an Appeal Tribunal two members shall 
form quorum. 


59.* The members of an Appeal Tribunal shall receive such 
remuneration as the Governor-General determines. 


60.*—(1.) Subject to this Act, the members of an Appeal 


Tribunal shall be appointed for a term not exceeding five years and {nserted 


shall be eligible for re-appointment. 


(2.) Upon the happening of a vacancy in the office of a member 
of an Appeal Tribunal, the Governor-General may appoint a person 
to the vacant office and such person shall, subject to this Act, hold 
office until the expiration of the term for which his predecessor was 
appointed : 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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Provided that any person appointed to fill a vacancy in the office 
of the member selected from a list submitted in pursuance of sub- 
section (4.) of section fifty-five of this Act shall be selected from a 
list submitted in accordance with that sub-section. 


61.*—(1.) The Minister may suspend a member of an Appeal 
Tribunal, or an acting member, from office for inability, inefficiency 
or misbehaviour or neglect or failure to carry out any of the pro- 
visions of this Act or the Regulations. 


(2.) The Minister shall, within seven days after the suspension, 
if the Parliament is then sitting, or, if the Parliament is not then 
sitting, within seven days after the next meeting of the Parliament, 
cause to be laid before both Houses of the Parliament a full state- 
ment of the grounds of suspension, and if within sixty days thereafter 
an address is presented to the Governor-General by the Senate and 
the House of Representatives praying for the restoration of the 
member or acting member, as the case may be, to office he shall 
be restored accordingly ; but if no such address is so presented the 
Governor-General may confirm the suspension and declare the office 
of the member or acting member, as the case may be, to be vacant 
and the office shall thereupon be and become vacant. 


62.*—({1.) A member of an Appeal Tribunal or an acting 

member shall be deemed to have vacated his office if— 

(a) he engages during the term of office in any paid employment 
outside the duties of his office ; 

(b) he becomes bankrupt or insolvent, or applies to take the 
benefit of any Act for the relief of bankrupt or insolvent 
debtors, or compounds with his creditors or makes an 
assignment of his salary for their benefit ; or 

(c) he is wilfully absent from duty for @ period of fourteen 
consecutive days except on leave granted by the Governor- 
General (which leave the Governor-General is hereby 
authorized to grant). 


(2.) A person who is an uncertificated bankrupt or insolvent shall 
be incapable of being appointed a member of an Appeal Tribunal. 


63.*—(1.) The members of an Appeal Tribunal shall not be 
subject to the Commonwealth Public Service Act 1922-1928, but if an 
officer of the Public Service of the Commonwealth is appointed a 
member of an Appeal Tribunal his service as a member of the Tribunal 
shall, for the purpose of determining his existing and accruing rights, 
be taken into account as if it were service in the Public Service of 
the Commonwealth, and if an officer of the Public Service of a State 
is appointed a member of an Appeal Tribunal his service as a member of 
the Tribunal shall, for the purpose of determining his existing and 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 61 and First Schedule, 
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accruing rights, be taken into account as if it were service in the 
Public Service of the Commonwealth and as if he had been an officer 
of a Department transferred to the Commonwealth and were retained 
in the service of the Commonwealth. 

(2.) If an officer of the Public Service of the Commonwealth is 
appointed a member of an Appeal Tribunal, the Officers’ Rights 
Declaration Act 1928 shail apply as if this Act and section had been 
specified in the Schedule to that Act. 


64.*—{1.) A person who has claimed a pension (other than a 
service pension) or other benefit under this Act arising out of the 
incapacity or death of a member of the Forces and whose claim has 
been refused by the Commission on the ground that the member is 
not suffering from any incapacity or on the ground— 

(a) that the incapacity or death of the member has not resulted 
from any occurrence that happened during the period of 
his war service, or from his employment in connexion with 


naval or military preparations or operations, or did not } 
arise out of or is not attributable to his war service, as * 


the case may be; or 
(6) that the incapacity from which the member is suffering or 

from which he has died has not been contributed to in 
any material degree, or has not been aggravated, by the 
conditions of his war service, 

may lodge with the prescribed person, in the prescribed form, an 

appeal to an Appeal Tribunal against the determination of the 

Commission. 


(2.) The person with whom an appeal is lodged under the last 
preceding sub-section shall forward the appeal to the Commission 
which shall transmit it to the Appeal Tribunal with the records in 


the possession of the Commission relating to the appellant. 
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(3.) If, upon the hearing of an appeal by an Appeal Tribunal, Amended 
no further evidence is tendered which, in the opinion of tho Tribunal s. 6. 


has a substantial bearing upon the appellant’s claim, the Tribunal 
shall decide the appeal. 

(4.) If, upon the hearing of an appeal before an Appeal Tribunal, 
further evidence is tendered which, in the opinion of the Tribunal, 
has a substantial bearing upon the appellant’s claim, the Tribunal shall 
again refer the claim to the Commission for reconsideration. 


(5.) The Commission shall thereupon reconsider the case and 
notify the Appeal Tribunal of its determination. 


(6.) If the determination of the Commission in pursuance of the 
last preceding sub-section is adverse to the appellant, the Appeal 
Tribunal shall hear and decide the appeal upon the records and 
evidence upon which the determination appealed against and the 
determination upon the reconsideration were made by the Commission. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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(6a.) A decision by an Appeal Tribunal under sub-section (3.) 
of this section, or under the last preceding sub-section, which is 
adverse to the appellant does not prevent the Commission reconsidering 
the claim of the appellant at any time when it appears to the Com- 
mission that there are sufficient grounds for so doing. 

(7.) If, at any time after a decision of an Appeal Tribunal 
made under sub-section (3.) or sub-section (6.) of this section, the 
appellant submits to the Commission in writing any further evidence 
which, in the opinion of the Commission, is material to, and has a 
substantial bearing upon, the appellant’s claim, the Commission 
shall reconsider the claim and, if the claim is refused by the 
Commission, the appellant may appeal in writing to an Appeal Tribunal 
which shall consider the further evidence and hear and decide the 
appeal. 

(7aa.) Where, in the opinion of the Commission, further evidence 
submitted by an appellant is not material to, or has not a substantial 
bearing upon, the appellant’s claim, the Commission shall notify the 
appellant accordingly and the appellant may— 

(a) submit that evidence in writing to an Appeal Tribunal; and 

(b) if the Appeal Tribunal decides that the evidence is material 

to, and has a substantial bearing upon, his claim, appeal 
to an Appeal Tribunal. 


(7a4B.) The Appeal Tribunal to which an appeal is made in pursuance 
of paragraph (6) of the last preceding sub-section shall consider the 
further evidence and hear and decide the appeal. 


* * * * * 


(8.) Upon any decision being made under this section by an 
Appeal Tribunal, it shall forthwith give notice, in the prescribed 
form, to the Commission and to the appellant, of the decision. 


(9.) The Commission may, within six months after a decision by 
an Appeal Tribunal under sub-section (3.), sub-section (6.), sub- 
section (7.) or sub-section (7aB.) of this section, appeal in writing to 
the Tribunal upon any further evidence relating to the appeal which, 
in the opinion of the Commission, is material thereto and has a sub- 
stantial bearing thereon : 


Provided that the Commission may appeal in writing to the 


Tribunal at any time in any case where it is satisfied that the pension 
has been obtained by fraud or impersonation. 


(10.) Where in connexion with any hearing of an appeal the 
Appeal Tribunal refers the case for further medical opinion, the 
appellant or a representative of the appellant or both may attend 
at any sittings at which the further medical opinion is considered 
by the Appeal Tribunal. 
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Division 3.—War Pension Assessment Appeals. 


65.*—(1.) There shall be such Assessment Appeal Tribunals as 


the Minister, from time to time, determines for the purpose of deciding 


appeals by members of the Forces against— 


(a) assessments by the Commission or a Board of the rates of Sub. 


pension payable to members of the Forces under any 
Division of this Part other than Division 5; and 


(6) determinations by the Commission under Division 5 of this Part 
in cases where the Commission has refused to grant a 
pension solely on the ground that the member of the 
Forces was not— 


(i) permanently unemployable ; or 
(ii) suffering from pulmonary tuberculosis. 


(2.) Each Assessment Appeal Tribunal shall consist of a Chairman 
appointed by the Minister and of two other members who shall be 
medical practitioners who have the necessary knowledge of the 
nature of disability from which the appellant or appellants is or are 
suffering. 


(3.) The Chairman of an Assessment Appeal Tribunal shall be Amen 


selected for appointment from a list of returned soldiers who have 


been admitted to practise as Barristers or Solicitors of the High Schedute. 


Court or of the Supreme Court of a State, submitted in the manner 
provided by sub-section (4.) of section fifty-five of this Act. 


(4.) The two members of an Assessment Appeal Tribunal, other 
than the Chairman, shall be selected in the prescribed manner from 
lists of medical practitioners approved by the Minister. 


(5.) Subject to this Act, the Chairman of an Assessment Appeal 
Tribunal shall be appointed for a term not exceeding five years, 
and shall be eligible for re-appointment. 


(6.) The provisions of sections sixty-one, sixty-two and sixty-three Amended 


of this Act shall apply to the Chairman of an Assessment Appeal 
Tribunal as if he were a member of an Appeal Tribunal. 


66.* The members of an Assessment Appeal Tribunal shall receive 
such remuneration as the Minister determines. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and Pirst Schedule. 
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67.*—(1.) Any member of the Forces— 
(a) who is in receipt of a pension under this Act (other than 
@ service pension) ; or 
(b) who is not in receipt of such a pension but as to whom the 
Commission, a Board or an Appeal Tribunal has deter- 
mined that he has an incapacity that— 
(i) is the result of any occurrence that happened 
during his war service ; 
(ii) is the result of his employment in connexion with 
naval or military preparations or operations ; 
(ili) is directly attributable to his war service ; 
(iv) arose out of or is attributable to his war service ; or 
(v) has been contributed to in any material degree, or 
has been aggravated, by the conditions of his 
war service, 
and the Commission or a Board has decided that the 
incapacity is so slight that it does not warrant a pension 
assessment, 


may, within three months after— 
({c) the commencement of this section ; 


(d) the date of the notification of the assessment by the Com- 
mission or a Board of his pension, or the date of the 
notification of the refusal by the Commission or a Board 
to alter the existing assessment; or 


(e) the date of the notification by the Commission or a Board 
that the incapacity of the member of the Forces did not 
warrant a pension assessment, 


whichever is the later, lodge with the prescribed person an appeal 
in the prescribed form against the current assessment of the rate of 
his pension, or against the decision that a pension assessment is not 
warranted, as the case may be. 

(2.) The person with whom an appeal is lodged under the last 
sub-section shall forward it to an Assessment Appeal 
Tribunal with all the records relative to the assessment appealed 


against, or to the decision that a pension assessment was not 
warranted, as the case may be. 


68.* An Assessment Appeal Tribunal shall, after hearing 
an appeal lodged by a member of the Forces in pursuance of the last 
preceding section, decide the appeal and may increase, reduce or 
continue any such pension or make an assessment, and the Tribunal 
shall forthwith give notice in the prescribed form to the Commission 
and to the appellant of the decision. 


* Be-numbered by the Awatralian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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69.*—(1.) The decision of an Assessment Appeal Tribunal 


upon an appeal lodged under section sixty-seven of this Act shall, 4 


subject to this section, be binding upon the appellant, the Commission 
and a Board for such period as is specified by the Tribunal being 
not more than three years from the date of the decision, and if no 
time is so specified, for six months from that date. 


(2.) If, at any time after the hearing by the Assessment Appeal 
Tribunal of an appeal lodged under section sixty-seven of this Act 


and during the period during which a decision of the Tribunal is $f, 


binding, the appellant to whom the decision applies is of opinion 
that his incapacity has increased, he may apply to the Commission 
or a Board for an increase in his pension and, within three months of 
the date of the notification by the Commission or a Board of its decision 
on that application, he may lodge, in the manner provided in this 
Division, a further appeal to the Assessment Appeal Tribunal, and that 
Tribunal shall hear and decide the appeal in accordance with the 
provisions of this Act. 


70.*—(1.) Any person who has applied, as a member of the 
Forces, for a pension under section eighty-five of this Act, and 


Assessment 
Appeal 
Tribunal, 
Substituted by 
No. 58, 1995, 


8. 22. 


whose application has been refused by the Commission solely on the ‘is 


ground that the member was not— 

(a) permanently unemployable ; or 

(5) suffering from pulmonary tuberculosis, 
may, within three months after the date of the notification by the 
Commission of its determination, lodge with the prescribed person 
an appeal in the prescribed form against that determination. 


(2.) The person with whom an appeal is lodged under the last 
preceding sub-section shall forward it to an Assessment Appeal 
Tribunal with all the records relative to the determination appealed 


against. 


71.*—(1.) Where, in the opinion of the Commission, a decision 
of an Assessment Appeal Tribunal has been affected by evidence 
which is false in a material particular, the Commission may refer the 
case to the Assessment Appeal Tribunal with a statement of the grounds 
of its opinion. 


(2.) An Assessment Appeal Tribunal may, if it thinks fit, upon 
Teceipt of a statement referred to it in the last preceding sub-section, 
re-hear the appeal and make such decision as it thinks just. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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Division 4.—General Provisions relating to Appeals. 


72.*—(1.) An appellant to an Appeal Tribunal or to an 
Assessment Appeal Tribunal may attend in person at any sittings at 
which his appeal is being heard. 


(2.) The Commission may be represented by any person other 


than a legal practitioner at the hearing of any appeal by an Appeal 
Tribunal or by an Assessment Appeal Tribunal. 


(3.) Any appellant shall be entitled— 

(a) if he attends a sitting of a Tribunal at which his appeal is 
being heard—to receive such expenses of his attendance 
as are prescribed; and 

(6) to be represented, at his own expense, at the hearing of his 
appeal, by a person other than a legal practitioner. 


(4.) Where the Tribunal is of opinion that an appeal is frivolous, 
it may declare that the appellant shall not be entitled to receive 
any of the expenses of his attendance at the hearing of the appeal, 
and thereupon the appellant shall not be so entitled. 


(5.) In this section, “‘ appeal ” includes a submission under para- 
graph (c) of sub-section (7aa.) of section sixty-four of this Act. 


73.* An Appeal Tribunal and an Assessment Appeal Tribunal 
may— 
(a) summon witnesses ; 
(b) take evidence on oath; and 
(c) require the production of documents. 


74.* Any person who has been summoned to appear as a witness 
before an Appeal Tribunal or an Assessment Appeal Tribunal 
and who, without lawful excuse, and after tender of reasonable 
expenses, fails to appear in answer to the summons, shall be guilty 
of an offence. 


Penalty : Twenty pounds. 


75.* Any person who appears before an Appeal Tribunal or 
an Assessment Appeal Tribunal as a witness and who, without 
lawful excuse, refuses to be sworn, or to make an affirmation, or to 
produce documents, or to answer questions he is lawfully required to 
answer, shall be guilty of an offence. 


Penalty : Fifty pounds. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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76.* An Appeal Tribunal and an Assessment Appeal Tribunal 
may appoint any person to hear and receive evidence with respect 
to any matter pertaining to an appeal under this Part, and such 
person shall have authority to administer oaths and to hear and 
receive evidence upon oath and to take affidavits in any part of the 
Commonwealth. 


77.*—(1.) As soon as conveniently practicable after the receipt 
by an Appeal Tribunal or by an Assessment Appeal Tribunal of an 
appeal and the records relating to the appellant, the Chairman of the 
Tribunal shall fix a time and place for the hearing of the appeal and 
shall notify the appellant and the Commission thereof. 


(2.) Subject to this Act, the hearing of any appeal under this 
Part shall be conducted in such manner as is prescribed. 
* * * * * * 


78.*—(1.) Subject to this Act, an Appeal Tribunal or an 
Assessment Appeal Tribunal may specify, in any decision made by it 
under this Part, the date from which the decision shall operate, and 
the decision shall operate accordingly. 


(2.) A decision of an Appeal Tribunal shall not be expressed to 
operate— 

(a) where the appeal is in respect of a claim for a pension which 
the Commission has rejected— 

(i) from a date earlier than three months before the 
date on which the claim was lodged; or 

(ii) from a date earlier than six months before the date 
on which the appeal to the Appeal Tribunal was 
lodged ; or 

(b) where the appeal is in respect of a pension which the Com- 
mission has cancelled—from a date earlier than six months 
before the date on which the appeal to the Appeal Tribunal 
was lodged. 

(3.) A decision of an Assessment Appeal Tribunal shall not be 
expressed to operate— 

(a) where the appeal follows upon an appeal to an Appeal 
Tribunal that has been upheld—from a date earlier than 
the date from which the decision of the Appeal Tribunal 
operates ; : 

(b) where the appeal is from a decision of the Commission or a 
Board whereby a claim for a pension has been rejected— 

(i) from a date earlier than three months before the 
date on which the claim for that pension was 
lodged ; or 


® Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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(ii) from a date earlier than six months before the 
date on which the appeal to the Assessment 

Appeal Tribunal was lodged ; or 
(c) where the appeal is from a decision of the Commission or a 
Board whereby a pension has been cancelled or reduced— 
from a date earlier than six months before the date on 
which the appeal to the Assessment Appeal Tribunal was 

lodged. 


79.*—(1.) If an appellant dies or becomes mentally afflicted 
after the lodgment of his appeal, the appeal may be continued by 
@ person approved by an Appeal Tribunal or an Assessment Appeal 
Tribunal, as the case may be, as a proper representative of the appellant, 
and the approved person shall, for the purpose of the conduct of the 
appeal, have all the rights of the appellant. 

(2.) In the case of a mentally afflicted member of the Forces, a 
person approved by an Appeal Tribunal or an Assessment Appeal 
Tribunal as a proper representative of the member may lodge an appeal 
on his behalf, and shall, for the purpose of the conduct of the appeal, 
have all the rights of the member. 


80.* An Appeal Tribunal and an Assessment Appeal Tribunal 
shall, so far as is consistent with the interests of the appellant, and 
with any obligation to respect information given to the Commission 
upon a confidential basis, make available to the appellant or his 
representative information contained in the records relating to the 
case : 

Provided that information given to the Commission on a 
confidential basis may be disclosed to the appellant or his 
representative in any case if the person who has provided the 
information consents in writing. 


81.* The salaries and expenses of members of Appeal Tribunals 
and of Assessment Appeal Tribunals shall be paid out of moneys 
provided by the Parliament for the purpose. 


82.*—(1.) Appeal Tribunals shall furnish to the Minister an 
annual report, which the Minister shall present to the Parliament. 


(2.) The Commission shall include in its report under section 
one hundred and twenty-two of this Act, statistics of cases dealt with 
by Assessment Appeal Tribunals. 


Division 5.—Service Pensions. 
83.* In this Division of this Part, unless the contrary intention 
“Income ”’,t in relation to any- person, means any personal 


earnings, moneys, valuable consideration or profits earned, 
derived or received by that person for his own use or benefit 


* Re-numbered by the Australian Soldiers’ Act 1943, section 61 and First Scheduie, 
tot definition of “‘ income " was substituted by sub-section (1.) of section 4 of the Australian 
patriation Act 1947. Sub-section (2.) of section 4 reads as follows :— 
w?> Novwithotandtng anything contained in the definition of ‘income ’ in section eighty-three 
rineipal Aet, as amended by sub-section (1.) of this section, a service pension - a 
prior to the commencement of this Act shall not be reduced or 
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by any means from any source whatsoever, within or outside 
Australia, and includes any periodical payment or benefit 
by way of gift or allowance from any person other than the 
father, mother, son or daughter of the first-mentioned 
person, but does not include— 

(a) a payment by way of benefit from any friendly 
society ; 

(6) @ payment in respect of illness, infirmity or old-age 
from any trade union ; 

(c) the value of food relief or like assistance granted under 
any law of a State or Territory ; 

(d) a payment under Part V. or VI. of the Social Services 
Consolidation Act 1947 ; 

(e) a benefit under a law of the Commonwealth (other than 
the Social Services Consolidation Act 1947-1953) 
relating to the provision of pharmaceutical, sickness 
or hospital benefits, or of medical or dental services ; 

(f) such part of a payment, made by an organization 
registered under a law referred to in the last 
preceding paragraph, for or in respect of expenses 
incurred by a person for hospital, medical or dental 
treatment as does not exceed the amount re- 
maining after deducting from the amount of those 
expenses the amount of benefit received under 
that law for or in respect of those expenses ; 

(g) a payment under section nine of the Tuberculosis Act 
1948 ; 

(kh) the value of board and lodging received by a member 
of the Forces who is suffering from pulmonary 
tuberculosis and who receives that board and 
lodging while undergoing treatment for that disease 
as an inmate of hospital, sanatorium or similar 
institution ; 

(i) an amount of interest credited or paid in pursuance of 
the War Gratuity Acts 1920 or the War Gratuity Ad 
1945 ;* 

(j) income derived from property ; 

(k)t an attendant’s allowance payable under the Second 
Schedule or the Fifth Schedule to this Act or under 
either of those Schedules as applied by section 
seven of the Repatriation (Far East Strategic Reserve) 
Act 1956 ; 

(1) an amount payable to a member of the Forces by the 

mmission as an allowance for expenditure incurred 
or to be incurred by the member for his transport 
for the purposes of recreation or as an allowance 
towards the cost of maintenance and running 


ted virtue of section 28 of the War Gratuity Act 1945-1947, any war gratuity or any interest 
oe or paid to any person ir pursuance of that Act is not to be deemed to be property or income 
purposes of Repatriation Act. 
thie peragraps wan amended by the opotriation Act 2) 1956. See Note 8 to the footnote 
nm page 
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expenses of a motor vehicle provided by the Com- 
mission for the member because of his serious 
incapacity ; or 

(m) an amount payable to a member of the Forces as 
an allowance by reason of the fact that he has 
been awarded a decoration ; 

“Income derived from property”, in relation to a person, 
means income derived from property owned, whether alone 
or jointly or in common with another person, by that person, 
other than income which— 

(a) consists of an annuity ; or 

(6) is derived from a life interest in property, not being, 
where that person is a pensioner or applicant, 
property which is the permanent home of the 
pensioner or applicant ; 

“Service pensioner”’ means a person in receipt of a service 
pension, 

84.* Subject to this Act, the Commission or a Board may grant 
a service pension to a member of the Forces who— 


(a) in the case of a man—has served in a theatre of war and has 
reached the age of sixty years ; 

(6) in the case of a woman—has served in a theatre of war or 
served abroad or embarked for service abroad and has 
reached the age of fifty-five years, 

at a rate per annum not exceeding the maximum rate of pension per 
annum that would be applicable to him under section twenty-eight 
of the Social Services Act 1947-1956 if he were qualified to receive 
an age pension under that Act. 


85.*—(1.) Subject to this Act, the Commission or a Board may 


grant a service pension to a person of any of the classes specified in 


the first column of the following table at a rate not exceeding the rate 
specified in the second column of that table in respect of that class :-— 


Members of the Forces, irrespective of The rate specified in 


their age section eighty-four of 
this Act. 
Wives of members of the Forces Ninety-one pounds per 
annum. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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Children of members of the Forces— 

Onechild .. .. Twenty-nine pounds 
eighteen shillings per 
annum. 

Two children .. de .- Thirty-six pounds eight 
shillings per annum. 

Three children em .. Forty-two pounds 
eighteen shillings per 
annum. 

Four or more children .. Forty-nine pounds eight 
shillings per annum. 


(2.) A pension under this section shall not be granted to a member 
of the Forces unless the member, in the opinion of the Commission or 
a Board— 

(a) is permanently unemployable and— 
(i) in the case of a man—has served in a theatre of war ; 
or 
(ii) in the case of a woman—has served in a theatre of 
war or served abroad or embarked for service 
abroad ; or 


(5) is suffering from pulmonary tuberculosis. 
(3.) A pension under this section shall not be granted to the wife 
or child of a member of the Forces unless— 
(a) a pension under this section is payable to or in respect of 
that member ; or 


(b) the member would, in the opinion of the Commission or a 
Board, have been granted a pension under this section, but 
for his death prior to the determination of an application 
made by him prior to his death. 
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(3a.) In deciding, for the purposes of paragraph (b) of the last inserted 


preceding sub-section, whether a member would have been granted a 
pension but for his death, the question whether or not the member 
was, at the time of his application, in receipt of an age or invalid 
pension under the Social Services Consolidation Act 1947 shall not be 
taken into account. 


(38.) For the purposes of sub-section (3.) of this section, a pension inserted 


shall be deemed to be payable to a member during any period during «. 


which the member is, by reason only of the operation of section ninety- 7°99" 


two of this Act or of his failure to comply with the requirements of &, 


section ninety-six of this Act, ineligible to receive a pension. 


* * * * * * * * 
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86.*—(1.) Notwithstanding anything contained in this Division— 

(a) a person shall not be entitled to receive at the same time a 

service pension under more than one section of this 
Division ; 

(6) a widow who is in receipt of a war pension in respect of her 
husband’s death shall not be entitled to receive a service 
pension at the same time ; 

(c) a person (other than a member of the Forces who is suffering 
from pulmonary tuberculosis) shall not be entitled to 
receive at the same time a service pension and an age or 
invalid pension under the Social Services Consolidation 
Act 1947-1948. 


(2.) A member of the Forces who is permanently unemployable 
and who would, but for the fact that he is receiving an age or invalid 
pension under the Social Services Consolidation Act 1947-1948, be 
eligible for a service pension may surrender the age or invalid pension, 
and, thereupon, a service pension may be granted to him as from 
the date of the surrender, and service pensions may be granted to 
the wife and children of that member as from the date of his applica- 
tion for a service pension in any case where the wife of the member 
is not in receipt of a pension under Part III. of the Social Services 
Consolidation Act 1947-1948. 


(3.) In this section, “war pension” means— 

(a) a pension payable under this Act (but not including a service 
pension or an attendant’s allowance payable under the 
Second Schedule or the Fifth Schedule to this Act) ; 

(aa)t a pension payable under the Repatriation (Far East Strategic 
Reserve) Act 1956 (but not including an attendant’s 
allowance payable under the Second Schedule or the Fifth 
Schedule to this Act as applied by section seven of that 
Act) ; 

(b) a pension payable under the Seamen’s War Pensions and 
Allowances Act 1940-1955 (but not including an attendant’s 
allowance payable under section twenty-one of that 
Act) ; or 

(c) pension, or compensation of a periodical nature, payable 
under section thirteen of the Defence (Transitional Pro- 
visions) Act 1946-1951 (but not including an attendant’s 
allowance payable under that section), 


* This section was re-numbered by the Australian Soldiers’ Re. iation Act 1943, section 51 
and First Schedule, and was substituted by the Australian Soldiers’ Repatriation Act 1948, section 4. 
Section 14 of the last-mentioned Act reads as follows :— 


“14.—(1.) Where, but for this sub-section, the amendment effected by section four or the 
amendment effected by section seven of this Act would have operated so as to reduce the rate, in force 
immediately prior to the date of commencement of this Act, of the service pension payable to a person, 
that amendment shall not operate so as to reduce that rate. 


“(2.) If the war pension payable to a person is increased, otherwise than by the operation of this 
Act, the last preceding sub-section shall not operate so as to prevent a reduction in the rate of the 
service pension ag ee to that person equal to the amount of that increase or, if the husband or wife 
of that person is also in receipt of a service pension, so as to prevent reductions of those service 
pensions equal in the aggregate to the amount of that increase.’’. 

Oy Act (No. 2) 1956. See Note 8 to the footnote 
on page 
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and includes a pension which is payable under the law of a country 
other than Australia and, in the opinion of the Commission, is similar 
in character to a war pension. 


87.*—(1.) A service pension shall not be granted at such a 
rate as will make the income of the service pensioner together with 
service pension exceed per annum the total amount per annum 


which may be received by a pensioner (not being a permanently s. 


blinded person), by way of income and pension, under Part III. of 
the Social Services Consolidation Act 1947. 


(2.) In the case of a husband and wife, the income of each shall, 
unless— 
(a) they are living apart in pursuance of a separation agreement 
in writing or of a decree, judgment or order of a court ; or 
(b) for any special reason, in a particular case, the Commission 
otherwise determines, 
be deemed to be half the total income of both. 


43 


(3.)¢ Notwithstanding anything contained in this Act, in the added 


computation of income for the purposes of the assessment of the rate 
of service pension payable under this Division to a member of the 
Forces who is not in receipt of an age or invalid pension uder the 
Social Services Consolidation Act 1947, any pension payable under 
that law to the wife of the member or to the husband of the member 
shall not be included as income. 


* * * * 


89.*—(1.) Where a service pensioner or an applicant for a service 
pension has accumulated property, the net capital value of which 
exceeds Two hundred pounds, the amount of the service pension that 
would, but for this sub-section, be payable to that person shall be 


pensioner has 
accumulated 
property. 
Substituted by 


reduced by Ninepence per fortnight for every complete Ten pounds No. 31, 1954, 


by which the net capital value of that property exceeds Two hundred 
pounds. 


(2.) A service pension is not payable to a person the net capital 
value of whose accumulated property exceeds One thousand seven 
hundred and fifty pounds. 


* Re-numbered 4 the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
See footnote on page 37. 
+t By virtue of sub- section (2.) of section 8 of the Australian Soldiers’ Iiepatriation Act 1936, the 
addition of this sub-section by sub-section (1.) of that section took effect from 1st January, 1936. 
Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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Net capital 90.*—(1.) In the computation of the net capital value of accumu- 
Secumuiated lated property for the purposes of this Division— _ 

Substituted by (a) all real and personal property shall, subject to this section, 
a be deemed to be accumulated property ; 

there shall be disregarded— 

#38 5 Wo. al, (i) the value of any property which is owned by the 
— i983, pensioner or applicant or by his wife and is the 
No. os. 1956, permanent home of the pensioner or applicant ; 


(ii) the value of any furniture and personal effects ; 


(iii) the surrender value (not exceeding Seven hundred 
and fifty pounds in the aggregate) of any life 
insurance policy or policies ; 

(iv) the capital value of any life interest or annuity ; 

(v) the value of any contingent interest ; 


(vi) the present value of any reversionary interest or 
interests ; 


(vii) the value of any property (not being a contingent 
or reversionary interest) to which a person is 
entitled from the estate of a deceased person, but 
which has not been received by that person ; and 


(viii) the amount of any war gratuity under the War 
Gratuity Acts 1920 or the War Gratuity Act 1945 ; 


(c) there shall be deducted the amount of any charge or 
encumbrance lawfully existing on the property, other 
than property the value of which is disregarded under 
the last preceding paragraph ; 


(d) if, for any special reason, in any particular case, the Com- 
mission so directs, the value of the whole or any part of 
the property of the applicant or pensioner or of his spouse 
shall be disregarded ; and 


(e) where a person has sold his home on terms and purchased 
another home, also on terms, there shall be set off against 
the amount of the balance due to him from time to time 
in respect of the sale of the former home the amount of 
the balance due by him from time to time in respect of 
the purchase of the latter home. 


Inserted by (1a.) Where a charge or encumbrance lawfully exists on property 
No, $9, 1948, the value of which is disregarded under paragraph (5) of the last 
amended by preceding sub-section and the same charge or encumbrance lawfully 
8. 36. exists on other property of the pensioner or applicant or of his wife, 
the amount to be deducted under paragraph (c) of that sub-section 
shall be the amount which bears to the amount of the charge or 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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encumbrance the same proportion as the value (as determined by the 
Commission) of that other property bears to the value (as determined 
by the Commission) of all the property of the pensioner, applicant or 
wife on which the charge or encumbrance exists. 


(1B.) Where, in the opinion of the Commission, a charge or Inserted by 
(0. 39, 
8. 6. 


encumbrance is a collateral security, that charge or encumbrance, and 
the charge or encumbrance to which it is collateral (in this sub-section 
referred to as “the principal security’), shall, for the purposes of 
this section, be deemed to be one charge or encumbrance lawfully 
existing on any property on which either the collateral security or 
the principal security lawfully exists. 

(2.) For the purposes of this Division, the value of the property 
of a husband or wife shall— 

(a) except where they are living apart in pursuance of a separation 
agreement in writing or of a decree, judgment of order 
of a court ; or 

(b) unless, for any special reason, in any particular case, the 
Commission otherwise determines, 


be deemed to be half the sum of the value of the property of the 
husband and the value of the property of the wife, as computed, 
in any case in which sub-section (1.) of this section is applicable, in 
accordance with that sub-section. 


91.* If, in the opinion of the Commission, a service pensioner 
or an applicant for a service pension has directly or indirectly deprived 
himself of property or income in order to qualify for or obtain a 
pension or in order to obtain a pension at a higher rate than that for 
which he would have been otherwise eligible, the value of the property 
or the amount of the income of which the applicant has deprived 
himself shall be deemed to be the property or the income of the 
applicant. 


92.* A service pension shall be payable only to a bona fide 
resident of Australia or any Territory of the Commonwealth : 


Provided that, in any case where a service pensioner is absent 
from Australia and the Territories of the Commonwealth, and, in the 
opinion of the Commission, his absence is of a temporary nature, the 
Commission may continue, for a period not exceeding six months, 
peyment of the service pension to the pensioner during his absence. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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93.* In such cases as the Commission thinks proper, the total 


' service pensions payable per fortnight to— 


(a) a member of the Forces and to any dependant being the 
wife or child of the member ; or 


(6) the widow and any child of a member of the Forces, 


may be paid for the benefit of the service pensioners to such person 
and for such period as the Commission, from time to time, determines. 


94.* Upon the death of a member of the Forces the service 
pension previously payable, or granted subsequent to his death, to the 
wife and children of the member may, subject to this Act, be con- 
tinued at such rates, not exceeding the maximum rate payable under 
this Act to the wife or children as the case may be, as the Commission 
or a Board determines, but, if the wife re-marries, her pension shall be 
cancelled as from the date of the re-marriage. 


95.*—(1.) If an applicant for service pension is, or a service 
pensioner becomes, an inmate of a hospital for the insane, and is 
maintained therein at the public expense, the rate of service pension 
payable to the applicant or pensioner so long as he remains an inmate 
shall not, subject to this section, in any case exceed an amount equal 
to the amount payable under section fifty of the Social Services 
Consolidation Act 1947-1953 to an age or invalid pensioner who is 
an inmate of a benevolent home. 


(1a.) If an applicant for service pension is, or a service pensioner 
becomes, an inmate of an institution that is a benevolent home as 
defined by section eighteen of the Social Services Consolidation Act 
1947-1953, and is maintained in that institution at the public expense— 


(a) he shall, subject to this section, for so long as he remains 
an inmate of the institution, be paid so much of his pension 
as does not exceed an amount equal to the amount payable 
under section fifty of the Social Services Consolidation 
Act 1947-1953 to an age or invalid pensioner who is 
an inmate of a benevolent home; and 


(5) the balance (if any) of his pension shall be paid to the person 
controlling the institution for the maintenance of the 
pensioner in the institution. 

(1s.) The portion of a pension referred to in paragraph (6) of 
the last preceding sub-section is not payable under that paragraph 
or otherwise in respect of a period during which a benefit is payable 
in respect of the pensioner under a law of the Commonwealth relating 
to the provision of hospital benefits. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule, 
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(2.) The rate specified in sub-section (1.) of this section or a 


payment specified in sub-section (14.) of this section shall commence— 
(a) where it is granted in pursuance of an application made by «. 


a person who is an inmate as specified in this section—as 
from the date of the application ; and 

(b) where a service pensioner becomes such an inmate—on the 
twenty-ninth day after the date on which he became 
such an inmate. 

(3.) This section shall not apply to a member of the Forces who is 
suffering from pulmonary tuberculosis and is undergoing treatment for 
that disease in any institution specified in sub-section (1a.) of this 
section. 


96.*—(1.) Whenever any service pensioner acquires property, 
or earns, derives or receives income the receipt of which affects the 
amount of pension payable to him under this Act, he shall, within 
thirty days after the acquisition or receipt thereof, forward notice in 
writing of the fact to the Board of the State or Territory in which 
he resides. 

(2.) Any service pensioner who sells or vacates a home owned by 
him and in which he has been permanently residing shall forthwith 
forward notice in writing of the fact to the Board of the State or 
Territory in which he resides. 

(3.) Whenever any service pensioner marries or re-marries he 
shall forthwith forward notice in writing of the fact to the Board of 
the State or Territory in which he resides. 

(4.) Any person who fails to comply with the requirements 
of this section shall be guilty of an offence and shall be liable upon 
conviction to a penalty not exceeding Ten pounds or imprisonment 
for a period not exceeding one month and shall in addition be liable 
to refund any amount of pension received by him in excess of the 
amount to which he would have been entitled had notice been given 
in accordance with this section and shall be ineligible to receive a 
pension during such period, not exceeding two years, as the Commis- 
sion determines. 

(5.)- The Commission may sue for and recover in any Court of 
competent jurisdiction any amount which any person is liable to 
refund under the last preceding sub-section. 

(6.) Proceedings for an offence against this section may be 
commenced at any time within three years after the commission of 
the offence. 


97.*—(1.) Whenever required by the Commission or a Board 
each service pensioner shall forward to the Commission or Board, 
as the case may be, a statement in the prescribed form relating to 
his income and accumulated property. 

(2.) Where a service pensioner fails to comply with any requirement 
made by the Commission or a Board under the last preceding sub- 
section the Commission or Board may cancel the pension. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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98.* If upon investigation the Commission or a Board is satisfied 
that a service pension should be cancelled or that the rate of pension 
is greater or less than it should be, the Commission or Board may 
cancel the pension or reduce or increase the rate of pension 


accordingly. 


Division 6.—Extension of Application of Provisions of Divisions 
1 to 5 to certain Male Members of the Forces (1939-1945 War). 


99.*—(1.) Subject to the provisions of this Division, the 
provisions of Divisions 1 to 5 (inclusive) of this Part, other than 
section twenty-four, and of the Schedules to this Act, shall extend 
to and in relation to— 


(a) members of the Forces within the meaning of section one 
hundred of this Act ; and 


(b) the dependants of such members. 


(2.) For the purposes of the extension of the provisions of Divisions 
1 to 5 (inclusive) of this Part and of the Schedules to this Act as 
provided in the last preceding sub-section— 
(a) any reference in those Divisions or Schedules to a member 
of the Forces or to a member or to a returned soldier shall, 
except where otherwise expressly provided, be read as a 
reference to a member of the Forces within the meaning 
of section one hundred of this Act ; and 


(6) any reference in those Divisions or Schedules to dependants 
shall, except where otherwise expressly provided, be read 
as a reference to— 

(i) the wife or widow of a member of the Forces ; 
(ii) the widowed mother of an unmarried member ; 
(iii) a child, under the age of sixteen years, of a member, 
, being his son, daughter, step-son, step-daughter, 

adopted child or ex-nuptial child, but not in- 
cluding an ex-nuptial child born more than 
nine months after the termination of the mem- 
ber’s war service, unless the member has adopted 
the child ; 

(iv) the parent of a deceased member who is at any time 
without adequate means of support ; 


+ This cub-paregreph was substituted by or 18 of the 
that A Repatriation A 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, sectidn 51 and First Schedule. 
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(v) any other members of the family of a member 
who were wholly or partly dependent upon his 
earnings at the time of his enlistment or at any 
time during his war service ; 

(vi) any ex-nuptial child (wholly or partly dependent 
upon the earnings of a member at the time of 
his enlistment or at any time during his war 
service) of a son or daughter of the member ; 
and 


(vii) the parents or grand-parents of a member, who is 
an ex-nuptial child, who were so dependent. 


100.* For the purposes of this Division— 
“ Active Service ” means any active service by a member of the 
Forces— 


(a) on a ship of war engaged in seagoing operations beyond 
the territorial waters of Australia ; 


(b) outside Australia ; 


(c) in the case of a member who embarked for service 
abroad or in the Territories of the Commonwealth 
outside Australia, after the vessel or aircraft on 
which the member proceeded outside Australia had 
departed from the port or aerodrome at which the 


member embarked ; or 
(d) within Australia— 

(i) in such areas as are prescribed as combat 
areas for the purposes of this Act, during 
such periods as are prescribed, and under 
such conditions as are prescribed ; 

(ii) at any place at which the member has been 
injured or has contracted disease as a 
result of enemy action ; 

(iii) in actual combat against the enemy ; or 

(iv) in such circumstances as, in the opinion of 
the Commission, should be deemed to 
be actual combat against the enemy ; 


“ dependant ” means a dependant specified in paragraph (b) of 
sub-section (2.) of section ninety-nine of this Act ; 

“ enlisted” includes appointed to, or called up for continuous 
service with, the Naval, Military or Air Forces of the 
Commonwealth ; 

“ enlistment ” includes appointment to, or call up for continuous 
service with, the Naval, Military or Air Forces of the 
Commonwealth ; 


© Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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“member of the Forces ” means a male person who, during the 
war, was— 

(a) a member of the Permanent Naval Forces, the 

Permanent Military Forces or the Permanent Air 

Force of the Commonwealth ; or | 

(b} a member of the Citizen Forces enlisted for the 

duration of, and directly in connexion with, the war, 


and whose war service commenced prior to the first day of | 

July, One thousand nine hundred and forty-seven ; 
“the war” means the war which commenced on the third day of 

September, One thousand nine hundred and thirty-nine, 

and includes any other war in which His Majesty became 

engaged after that date and before the third day of 

September, One thousand nine hundred and forty-five ; 


‘“‘ war service” means the service, during the war, of a member 
of the Forces. 


Liability of 101.*—(1.) Upon the incapacity or death t— 

Commonwealth 

to pay pensions (a) of any member of the Forces who was employed on active 

snake asembers service, whose incapacity or death has resulted from any 

occurrence that happened during the period from the date 

We. 10. 5 1940, of his enlistment to the date of the termination of his 
Sub-section (1.) service in respect of that enlistment ; or : 
No. 22. 1948, (b) of any member of the Forces whose incapacity or death has 
Gots.a Os oie arisen out of or is attributable to his war service, 


hiya tei0, the Commonwealth shall, subject to this Act, be liable to pay to the 
member, or his dependants, or both, as the case may be, pensions in ' 
accordance with Division 1 of this Part: 


Provided that— 
(a) the incapacity or death of the member— 
(i) is pot due to the serious default or wilful act of the 
member ; 


(ul) does not arise from intentionally self-inflicted 
injuries ; and 

(iii) does not arise from, or from any occurrence that 
happened during the commission of, any serious 
breach of discipline by the member 


but, if the death of the member is, in the opinion of the 
Commission, due to venereal disease contracted during his 
period of service, the Commonwealth shall, subject to this 
Act, be liable to pay pensions to his widow and children ; 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 

+ This section was amended by section 37 of the Australian Soldiers’ Repatriation Act 1943. 
Section 50 of that Act reads as follows :— 

“60. Where, by reason of the operation of the amendments effected by the foregoing visions 
of this Act, pension becomes payable in respect of the incapacity or death of any member of the 
Forces and any payment has already been made by the Commonwealth under any other Act (other 
than the Su mnuation Act 1922-1937, or that Act as subsequently amended) or as an act of grace, 
in respect of that incapacity or death, the Commission shall have regard to all such payments under 
any other Act or as aD ac ace and, for the purpose of making such adjustments as it thinks 
ins and determine th te of commencement of the pension or the amount thereof 
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(b) the right of any person to payment by way of pension under 
this Act shall be substituted for his right to any payment 


in respect of incapacity or death, which, but for this Act, 
would have been due under the Naval Defence Act 1910- 
1934, or the Defence Act 1903-1939, or the Air Force Act 
1923-1939, and any right of that person under any of 
those Acts shall be by force of this Act determined ; 


(c) if the member or any of his dependants is entitled under— 
(i) the law of any part of the King’s dominions other 
than the Commonwealth ; or 

(ii) the law of any State, 
to receive any payment in respect of incapacity or death 
resulting from employment in connexion with warlike 
operations in which His Majesty is or has been engaged, 
the rate or the amount of that payment shall be taken 
into account in assessing the rate of pension payable under 
this Act, so that the total payments te the member, or 
his dependants, or both, as the case may be, shall not 
exceed the total payments to which they respectively or 
collectively would be entitled if eligible solely under this Act; 


(d) in the case of a member who was appointed or enlisted— 


(i) for service in any part of the Forces which was 
raised in time of war for war service, or solely 
for service in time of war or during that time 
and a definite time thereafter ; or 


(ii) in the Citizen Forces and called up for continuous 
service for the duration of, and directly in con- 
nexion with, the war, 


the liability of the Commonwealth to pay pension to or 
in relation to the member shall not arise until the 


termination of his war service or the first day of July, One 


thousand nine hundred and fifty-one, whichever first 
happens ; and 


(e) in the case of any other member who was serving on the third 
day of January, One thousand nine hundred and forty- 
nine, the liability of the Commonwealth to pay pension to 
or in relation to the member shall be deemed to have 
arisen on that date. 


(laa.) For the purposes of this section— 


(a) where any member to whom paragraph (d) of the proviso to 
the last preceding sub-section applies is still serving on the 
first day of July, One thousand nine hundred and fifty-one, 
the day immediately preceding that date shall be deemed 
to be the date of the termination of his war service ; and 
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(b) the day immediately preceding the date specified in paragraph 
(e) of that proviso shall be deemed to be the date of the 
termination of the war service of a member to whom that 


paragraph applies. 


(1a.) For the purposes of paragraph (6) of sub-section (1.) of this 
section but without affecting the generality thereof, the incapacity or 
death of a member shall be deemed to have arisen out of his war 
service if it was the result of an accident that happened to him while 
travelling directly to or from his place of employment on war service 
or was, in the opinion of the Commission, due to an accident that 
occurred or to a disease or an infection that was contracted, and that 
would not have occurred or been contracted but for his being on war 
service or but for changes in his environment consequent upon his being 
on war service. 


(2.) Notwithstanding that, in the case of a member of the Forces, 
who, after his enlistment, served in camp in Australia for at least 
six months or was employed on active service, the origin or cause 
of his incapacity or death existed prior to his enlistment, then, if 
in the opinion of the Commission or a Board— 


(a) the incapacity from which the member is suffering or from 
which he has died has been contributed to in any material 
degree, or has been aggravated, by the conditions of his 
war service ; and 


(b) neither the incapacity or death, nor the origin of the cause 
of the incapacity or death, was due to the serious default 
or wilful act of the member, 


the Commonwealth shall, subject to this Act, be liable to pay to the 
member or his dependants, or both, as the case may be, pensions in 
accordance with Division 1 of this Part. 


(3.) Where a pension is granted, the Commission or a Board may, 
subject to this Act, approve of the payment of the pension on and 
from a date not prior to three months before the date of lodgment 
of the claim for pension. 


(4.) Where a claim for pension was, prior to the commencement 
of this sub-section, rejected on the ground that the incapacity or 
death of the member of the Forces was not directly attributable to 
his employment as a member, the Commission shall, without further 
application, consider the claim as if it were a claim under this section 
and, if a pension is granted, the Commission may, subject to this 
Act, approve of the payment of the pension on and from a date not 
earlier than six months prior to the commencement of this sub-section. 
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102.* The provisions specified in sub-section (1.) of section 
ninety-nine of this Act and the provisions of sections one hundred 
and one and one hundred and three of this Act extend, in like manner 
as they extend to a member of the Forces, to, and in relation to, a 
person who— 


(a) having been appointed or enlisted before the first day of 4, 


July, One thousand nine hundred and forty-seven, served 
before the first day of July, One thousand nine hundred 
and fifty-one, in the naval, military or air forces of a part 
of the Queen’s dominions, other than the Commonwealth, 
on active service outside that part of the Queen’s dominions 
or in a theatre of war; 

(b) satisfies the Commission that he was, immediately before 
his appointment or enlistment, domiciled in Australia 
or a Territory of the Commonwealth ; ¢ and 

(c) is resident in Australia or a Territory of the Commonwealth. 


103.{ Notwithstanding anything contained in this Act, the 
Commonwealth shall not be liable to pay to any person pensions at 
rates which in the aggregate exceed the rate at which pension would 
have been payable to that person if the incapacity or death or both 
in respect of which the pensions are payable were attributable to 
service in one war only. 


Division 7.—Eztension of Application of Provisions of Divisions 
1 to 5 to Members of the Women’s Services (1939-1945 War). 


104.t—(1.) Subject to the provisions of this Division, the 
provisions of Divisions 1 to 5 (inclusive) of this Part of this Act (other 
than section twenty-four), sections one hundred (other than the 
definitions of “dependant” and “ Member of the Forces”), one 
hundred and one and one hundred and three of and of the Schedules 
to this Act shall extend to, and in relation to— 


(a) members of the Forces within the meaning of section one 
hundred and five of this Act; and 
(b) the dependants of such members. 


* This section was re-numbered by section 51 of, and the First Schedule to, the Australian Soldiers’ 
triation Act 1943 and was amended by sub-section (1.) of section 19 of the Repatriation Act 
1953 by inserting the words “ and the provisions of sections one hundred and one and one hundred 
= three of this Act”. Sub-sections (2.) and (3.) of section 19 of the last-mentioned Act read as 
follows :— 

“(2.) The amendment effected by the last preceding sub-section shall be deemed to have come 
into operation on the second day of October, One thousand nine hundred and fifty-two. 

“(3.) Section one hundred and two inserted in the Australian Soldiers’ Repatriation Act 1920- 
1949 by the Australian Soldiers’ riation Act 1950 shall be deemed to have included, after the 
word ‘ Act’, the words ‘ and the provisions of sections one hundred and one and one hundred and 
three of this Act ’.’’. 

+ Section 21 of the Repatriation Act 1952 reads as follows :— 

**21. A person who, before the commencement of this Act, satisfied the Commission that he or 
she was resident in Australia or a Territory of the Commonwealth within the period of twelve months 
immediately preceding his or her appointment, enlistment or enrolment in the naval, military or 
air forces, or a service auxiliary to any of those forces, of a of the Queen’s dominions, other than 
the Commonwealth, shall be deemed to have been domiciled in Australia or a Territory of the Common- 
wealth for the purposes of section one hundred and two, one hundred and seven, one hundred and seven 
D or one hundred and seven G, or paragraph (¢) or (d) of sub-section (2.) or paragraph (d) of sub-section 
(3.) of section one hundred and eight, as the case requires, of the Principal Act as amended by this 


t ‘Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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Amended (2.) For the purposes of the extension of the provisions of 

.. 52 and Divisions 1 to 5 (inclusive) of this Part, of sections one hundred, d 
sneaete : one hundred and one and one hundred and three and of the Schedules oh 
so, this Act as provided in the last preceding sub-section— 

and No. 39," (a) any reference in those Divisions, sections or Schedules to a 
1056, 6. 16, member of the Forces or to a member shall, except where 
otherwise expressly provided, be read as a reference to a 


member of the Forces within the meaning of section 
one hundred and five of this Act; and 
(b) any reference in those Divisions, sections or Schedules to 
dependants shall, except where otherwise expressly 
provided, be read as a reference to— 
(i) the husband or widower of a member of the Forces 
who was married to the member before or 


during her war service ; . an 
(ii) a child of a member of the Forces; and hu 
(uli) such other members of the family of a member, or, in a 
the case of a member who is an ex-nuptial child, fre 
such of the parents or grandparents of the 
member, as were wholly or partly dependent of 
upon her earnings at the time of her enlistment, mi 
or at any time during her war service. mi 


Interpretation. 105.* For the purposes of this Division— 


“member of the Forces 


Non 22, 1943, ‘child ”, in relation to a member of the Forces, means a child, 
© ins » under the age of sixteen years, of the member, being her 
ye son, daughter, step-son, step-daughter, adopted child or 
~~ Ie ex-nuptial child, but does not include an ex-nuptial child 
No, 29, i947, born more than nine months after the termination of the 
1950, 8. 46 member’s war service, unless the member has adopted the 
and No. 39, 7. 

1955, s. 16, child ; 


“ dependant ” means a dependant specified in paragraph (b) of 


sub-section (2.) of section one hundred and four of this Act ; 


” means a person who, on or after the 
third day of September, One thousand nine hundred and 
thirty-nine and before the first day of July, One thousand 
nine hundred and forty-seven, was a member of the Royal 
Australian Naval Nursing Service, the Australian Army 
Nursing Service, the Royal Australian Air Force Nursing 
Service, the Women’s Royal Australian Naval Service, the 
Australian Women’s Army Service, the Australian Army 
Medical Women’s Service or the Women’s Auxiliary Australian 
Air Force or any woman who, during the war, was an officer 
of the Australian Army Medical Corps or was employed on 
full-time paid duty as a maeabes of the Voluntary Aid 
Detachment. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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106.*—(1.) A pension shali not be granted or continued toa 
dependant of a member of the Forces, being a dependant who is not a 
child of the member, unless— 

(a) where the pension is in respect of the incapacity of the 
member—the member is being paid, or, in the case of a 
deceased member, was, immediately before her death, 
being paid, a pension at a rate not less than fifty per centum 
of the rate for total incapacity and the dependant is 
wholly or substantially dependent upon the member or 
would, but for the death or incapacity of the member, be 
so dependent ; or 

(b) where the pension is in respect of the death of the member— 
the dependant would, but for the death of the member, 
be so dependent, 


and, where the dependant is the husband of the member, unless the 
husband is, by reason of physical or mental incapacity, unable to earn 
& livelihood, is without adequate means of support and is not separated 
from the member. 


(2.) A pension shall not be granted or continued to a dependant 
of a member of the Forces, being a dependant who is a child of the 
member, unless the member is dead and the child is without adequate 
means of support or, if the member is not dead, unless— 

(a) the father or step-father of the child— 

(i) is, by reason of physical or mental incapacity, unable 
to earn a livelihood and is without adequate 
means of support ; or 

(ii) is dead or is separated or divorced from, or has 
deserted, the member ; and 

(b) the child is wholly or substantially dependent upon the 
member and is without adequate means of support. 


107.* The provisions specified in sub-section (1.) of section one 
hundred and four of this Act extend, in like manner as they extend 
to a member of the Forces, to, and in relation to, a person who— 

(a) having been appointed, enlisted or enrolled before the first 

day of July, One thousand nine hundred and forty-seven, 
served before the first day of July, One thousand nine 
hundred and fifty-one, in a nursing service of, or other 
women’s service auxiliary to, the naval, military or air 
forces of a part of the Queen’s dominions, other than 
the Commonwealth, on active service outside that part 
of the Queen’s dominions or in a theatre of war; 

(6) satisfies the Commission that she was, immediately before 
her appointment, enlistment or enrolment, domiciled in 
Australia or a Territory of the Commonwealth ; j and 

(c) is resident in Australia or a Territory of the Commonwealth. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1948, section 51 and First Schedule. 
+t See footnote ¢ on page 51. 
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# Division 8.—Extension of Application of Provisions of Divisions 
No. 34, 1950, 1 to 5 to certain Male Members of the Forces (Korea and Malaya 
Operations).* 


Extension of 107a.—(1.) Subject to the provisions of this Division, the 


ae provisions of Divisions 1 to 5 (inclusive) of this Part (other than 
Cera eerthe section twenty-four), of section one hundred and three of, and of the 
Ns oo : Schedules to, thjs Act extend to, and in relation to— 

Wo, 34, 1980, (a) members of the Forces within the meaning of this Division ; 
Sub-section and 

Wo. 39, 1955, (b) the dependants of such members. 


Amended by (2.) For the purposes of the provisions of Divisions 1 to 5 
No, $9. 7” ~—_— (inclusive) of this Part and of the Schedules to this Act as extended 
No; 39,1955, by the last preceding sub-section— 
(a) any reference in those Divisions or Schedules to a member 
of the Forces or to a member or to a returned soldier shall, 
except where otherwise expressly provided, be read as a 
reference to a member of the Forces within the meaning 
of section one hundred and seven B of this Act; 


(b) any reference in those Divisions or Schedules to dependants 
shall, except where otherwise expressly provided, be read 
as a reference to— 

(i) the wife or widow of a member of the Forces ; 

(ii) the widowed mother of an unmarried member ; 

(ui) a child, under the age of sixteen years, of a member, 
being his son, daughter, step-son, step-daughter, 
adopted child or ex-nuptial child, but not including 
an ex-nuptial child born more than nine months 

’ after the termination of the member’s war service, 
unless the member has adopted the child ;t 

(iv) the parent of a deceased member who is at any 
time without adequate means of support ; 

(v) any other meraber of the family of a member who 
was wholly or partly dependent upon his earnings 
at the time of his enlistment or at any time 
during his war service ; 

(vi) any ex-nuptial child (wholly or partly dependent 
upon the earnings of a member at the time of 
his enlistment or at any time during his war 
service) of a son or daughter of the member; 
and 

(vii) @ parent or grandparent who was so dependent on 
a member who is an ex-nuptial child ; and 


* The Repatriation (Far East Strategic Reserve) Act 1956 makes provision for benefits for certain 
members of the Defence Force who have served in Malaya with, or in connexion with, the British 
Commonwealth Far East Strategic Reserve after the commencement of that Act. Section 5 of that 
Act reads as follows :— 

“5. Notwithstand anything contained in the Repatriation Act, Divisions 8 and 9 of Part ITI. 
of <> ay do not apply to or in relation to members of the Forces in respect of service which 

Malayan service for the purposes of this A 
‘ion (Far ee ee 1956 is to commence on a date to be fixed by 
lamation: no iste was fixed before 3lst December, 1956. 

— This su b-paragraph was substituted by section 20 of the Repatriation Act 1953. See section 27 

of that Act and section 18 of the Repatriation Act 1954 set out in footnote ¢ on page 10. 
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(c) any reference in those Divisions to service in a theatre of war 


a shall be read as a reference to service in an operational area. 
1078.—(1.) For the purposes of this Division— Interpretation. 
1e commencement” means, in relation to the war service of a No 1960, 
member of the Forces— 
1e (a) where he was in Australia at the time at which he was amended by 
allotted for war service—the time of his departure ‘is. | 
1; from the last port of call in Australia for that f 
service ; or 
(6) where he was outside Australia at the time at which 
he was allotted for war service—the time at which 
5 he was so allotted ; 
d * conclusion ” means, in relation to the war service of a member 
of the Forces, the time at which he— a 
rf (a) on returning from war service—arrived at the first 
af port of call in Australia ; or 
a | (b) having been allotted from war service to an area outside 
gi Australia other than an operational area— ; 
(i) arrived in that area; or 
is (i) was allotted to that area at a time when he 
a was in that area ;. 
“dependant ” means a dependant specified in paragraph (6) of 
rea (2.) of section one hundred and seven a of this 
cl, 
r, : “enemy ” means forces against which the forces of the Common- 
r, : wealth are engaged in an operational area ; 
g : “member of the Forces” means a male member of the Naval, 1 
s ot Military or Air Forces of the Commonwealth who served 
on war service ; 
“operational area” means an area outside Australia that is 
y | prescribed to be an operational area for the purposes of } 
warlike operations in Korea after the twenty-sixth day of 
0 June, One thousand nine hundred and fifty, or in Malaya “4 
8 after the twenty-eighth day of June, One thousand nine : 
hundred and fifty ; 
“port ” includes airport ; 
t | “ war service ’’ means, in relation to a member of the Forces, his 
vf service while— 
r (a) a member of, or attached to, a body, contingent or 
F detachment of the Naval, Military or Air Forces 
of the Commonwealth that was allotted for duty in ’ 
n | an operational area ; or 
| (6) allotted for duty in an operational area, z 
i from the time of its commencement to the time of its ; 
conclusion. 
4 (2.) For the purposes of this Division, a person specified in 
h paragraph (b) of sub-section (1.) of section one hundred and seven c . 
_ shall be deemed to be a member of the Forces who was incapacitated 
"7 or killed on war service. ’ 
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107c.—(1.) Upon the incapacity or death— 
(a) of a member of the Forces whose incapacity or death has 
resulted from any occurrence that happened during his 
war service ; or 


(b) of a member of the Naval, Military or Air Forces of the 
Commonwealth who is incapacitated or killed in any area 
outside Australia as the result of action by an enemy or in 
combating an enemy, 

the Commonwealth is, subject to this Act, liable to pay to the member, 
or his dependants, or both, as the case may be, pensions in accordance 
with Division 1 of this Part. 


(2.) The Commonwealth is not liable under the last preceding 
sub-section if the incapacity or death of a member— 
(a) was due to his serious default or wilful act ; 
(b) arose from intentionally self-inflicted injuries ; or 
(c) arose from, or from an occurrence that happened during the 
commission, of, a serious breach of discipline by the member, 
but, if the death of a member is, in the opinion of the Commission, 
due to venereal disease contracted during his war service, the 
Commonwealth shall, subject to this Act, be liable to pay pensions to 
his widow and children. 


(3.) Notwithstanding that the origin or cause of the incapacity 
or death of a member of the Forces existed prior to his enlistment, 
if, in the opinion of the Commission or a Board— 

(a) that incapacity was contributed to in any material degree, 
or has been aggravated, by the conditions of his war 
service ; and 

(b) neither the incapacity or death, nor the origin of the cause 
of the incapacity or death, was due to the serious default 
or wilful act of the member, 

the Commonwealth is, subject to this Act, liable to pay to the member 
or his dependants, or both, as the case may be, pensions in accordance 
with Division 1 of this Part. 


(4.) A pension is not payable to or in relation to a member for 
any period prior to the termination of the service in respect of which 
the liability of the Commonwealth to pay pension arises. 

(5.) Where a pension is granted, the Commission or a Board 
may, subject to this Act, approve of the payment of the pension as 
from a date not more than three months before the date of lodgment 
of the claim for pension. | 

(6.) If the member or any of his dependants is entitled under— 


(a) the law of a part of the King’s dominions other than the 
Commonwealth ; or 
.b) the ‘aw of a State, 
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to receive any payment in respect of incapacity or death resulting 
from employment in connexion with warlike operations in which 
His Majesty is or has been engaged, the rate or the amount of that 
payment shall be taken into account in assessing the rate of pension 
payable under this Act, so that the total payments to the member, 
or his dependants, or both, as the case may be, shall not exceed the 
total payments to which they respectively or collectively would be 
entitled if eligible solely under this Act. 


107p.* The provisions specified in sub-section (1.) of section one 
hundred and seven a of this Act and the provisions of the last preceding 
section extend, in like manner as they extend to a member of the 
Forces, to, and in relation to, a male member of the naval, military 
or air forces of a part of the King’s dominions other than the Common- 
wealth who— 

(a) served in an operational area ; 

(b) satisfies the Commission that he was, immediately before 
his appointment or enlistment, domiciled in Australia 
or a Territory of the Commonwealth ; + and 

(c) is resident in Australia or a Territory of the Commonwealth. 


Division 9.—Extension of Application of Provisions of Divisions 
1 to 5 to certain Female Members of the Forces (Korea and Malaya 
Operations).t 

107r.—(1.) Subject to the provisions of this Division, the 
provisions of Divisions 1 to 5 (inclusive) of this Part (other than section 
twenty-four), of sections one hundred and three, one hundred and six, 
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one hundred and seven B (other than the definitions of “dependant ” inserted 
and “ member of the Forces”) and one hundred and seven c of, and s. 4s. 


of the Schedules to, this Act extend to, and in relation to— 
(a) members of the Forces within the meaning of section one 
hundred and seven F of this Act; and 
(6) the dependants of such members. 


(2.) For the purposes of the provisions of Divisions 1 to 5 Amen 


(inclusive) of this Part, of sections one hundred and six, one hundred 
and seven B and one hundred and seven c of, and of the Schedules to, 
this Act as extended by the last pseceding sub-section— 

(a) any reference in those Divisions, sections or Schedules, to 
a member of the Forces or to a member shall, except 
where othe: wise expressly provided, be read as a reference 
to a member of the Forces within the meaning of section 
one hundred and seven F of this Act; 

({b) any reference in those Divisions, sections or Schedules, to 
dependants shall, except where otherwise expressly 
provided, be read as a reference to— 

(i) the husband or widower of a member of the Forces 
who was married to the member before or during 
her war service ; 


iation Act 1953, the amendment made 
to have commenced on 27th June, 1950. 
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(ii) a child, under the age of sixteen years, of a member, 
being her son, daughter, step-son, step-daughter, 
adopted child or ex-nuptial child, but not 
including an ex-nuptial child born more than 
nine months after the termination of the 
member’s war service, unless the member has 
adopted the child ; and 

(iii) such other members of the family of a member, or, 
in the case of a member who is an ex-nuptial 
child, such of the parents or grandparents of the 
member, as were wholly or partly dependent 
upon her earnings at the time of the commence- 
ment of, or at any time during, her war service ; 
and 

(c) any reference in those Divisions to service in a theatre of war 
shall be read as a reference to service in an operational 
area. 


107. For the purposes of this Division— 

“ dependant ” means a dependant specified in paragraph (6) of 
sub-section (2.) of section one hundred and seven £ of this 
Act ; 

- member of the Forces ” means a female member of the Naval, 
Military or Air Forces of the Commonwealth who served on 


war service. 


107c. The provisions specified in sub-section (1.) of section one 
hundred and seven E of this Act extend, in like manner as they extend 
to a member of the Forces, to, and in relation to, any member of a 
nursing service of, or other women’s service auxiliary to, the naval, 
military or air forces of a part of the King’s dominions other than 
the Commonwealth who— 

(a) served in an operational area ; 

(6) satisfies the Commission that she was, immediately before 
her appointment or enlistment, domiciled in Australia 
or a Territory of the Commonwealth ;* and 

(c) is resident in Australia or a Territory of the Commonwealth. 


Part IV.—ASSISTANCE AND BENEFITS. 
108.;—(1.) In Parts IV. and V. of this Act, unless the contrary 


“ Child ” means a son, daughter, step-son, step-daughter, adopted 
son, or adopted daughter, and includes an ex-nuptial 
child ; 

“the present war” has the same meaning as in Division 1 of 
Part III. of this Act ; 

“the war” has the same meaning as in Division 6 of Part III. of 
this Act. 


+ Re-numbered by Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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No. 22, | 
er, who— 8. 40 ; No. 
20 (a) was, during the present war, a member of the Naval or pany 38 
an | Military Forces— 
he (i) enlisted or appointed for or employed on active 
188 service outside Australia or employed on a ship 
of war; or 

or, (ii) enlisted or appointed for service in connexion with 
‘ial naval or military preparations or operations ; 
the or 
ant (b) was, during the present war, a member of the Army Medical - 
ce- Corps Nursing Service accepted or appointed by the 3 
De ; Director-General of Medical Services for service outside 

Australia ; or ; 
var (c) served during the present war in the naval or military forces of 
nal a part of the Queen’s dominions, other than the Common- 


wealth, on active service outside that part of the Queen’s 
dominions, and satisfies the Commission that he was, 


of immediately before his enlistment or appointment, 

his domiciled in Australia or a Territory of the Commonwealth ;* 
or 

el (d) was, during the present war, a member of the Army Medical 

a Corps Nursing Service of a part of the Queen’s dominions, 


other than the Commonwealth, and satisfies the Commission 
that she was, immediately before her acceptance by ‘ 


one or appointment to that service, domiciled in Australia S 
nd or a Territory of the Commonwealth,* 
f a __ shall be deemed to be a member of the Forces within the meaning 
val, | of those Parts. 
om (3.) For the purposes of Parts IV. and V. of this Act, a person who— Substituted by 
(a) was, during the war, a member of the Forces within the s. 49 ~ Dig; 
, 5 meaning of section one hundred of this Act ; No. 58, 1982, 
te f (b) was, during the war, a member of the Forces within the “ - 
' meaning of section one hundred and five of this Act ; 
th (c) was, during the war, a person to whom section one hundred 
“a and two of this Act applies ; or . 
(d) was, during the war, a member of a nursing service of, or se 
other women’s service auxiliary to, the naval, military } 
ary | or air forces of a part of the Queen’s dominions, other 
j than the Commonwealth, who was appointed, enlisted 
ted © or enrolled before the first day of July, One thousand 
tial | nine hundred and forty-seven, and served before the 
thirtieth day of June, One thousand nine hundred and es 
of § fifty-one, and satisfies the Commission that she was, Se 


immediately before her appointment, enlistment or en- 


. of | rolment, domiciled in Australia or a Territory of the 
| Commonwealth, * 

— | shall be deemed to be a member of the Forces. 

dule. 


* See footnote t on page 51. 
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(34.) For the purposes of Parts IV. and V. of this Act, any person 
who was— 

(a) a member of the Forces within the meaning of Division 8 of 

Part III. of this Act; 
(b) a member of the Forces within the meaning of Division 9 
of that Part ; 
(c) a person to whom section one hundred and seven D of this 
Act applies ; or 
(d) a person to whom section one hundred and seven @ of this 
Act applies, 


shall be deemed to be a member of the Forces. 


(4.) For the purposes of the last preceding sub-section, the terms 
“enlisted” and “enlistment” have the same meaning as in section 
one hundred of this Act, and the expression “served in a theatre of 
war ” has the same meaning as in section twenty-three of this Act. 


(5.) Where, by force of sub-section (1aa.) of section one hundred 
apd one of this Act, the war service of a member of the Forces is 
deemed, for the purposes of that section, to have terminated on a date 
specified in that sub-section, his war service shall be deemed to have 
terminated on the same date for the purposes of Parts IV. and V. 
of this Act. 


(6.) In sections one hundred and fourteen and one hundred and 
fourteen a of this Act any reference to a member of the Forces includes 
a reference to a deceased member of the Forces and any reference to 
persons who are dependent on a member of the Forces includes a 
reference to a person who, but for the death of a member, would 
have been dependent on the member. 


* * * * * 


110.*—(1.) The Commission may appoint Local Committees 
within a State or Territory. 


(2.) The persons to be appointed as members of a Local Com- 
mittee shall be selected in the prescribed manner. 


(24.) Any person appointed or purporting to have been appointed 
as a member of a Local Committee prior to the eighth day of February, 
One thousand nine hundred and thirty-four, shall be deemed to be 
and at all times to have been validly appointed. 


(3.) Subject to the regulations, a Local Committee shall have 
power to raise and control funds for the district for which they are 
appointed and to disburse those funds within that district for the 
granting of assistance and benefits to any of the classes of persons 
specified in paragraphs (a), (b), (c), (d) and (e) of section one hundred 
and twenty-four of this Act or to any relative or person not specified 
* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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in paragraphs (b), (ec), (d) or (e) of that section who was dependent 
upon any deceased or discharged member of the Forces prior to his 


enlistment or for any other purpose prescribed by the regulations. 


(34.) Where a Local Committee fails or refuses to furnish, as 
prescribed, information to the Commission relating to the funds of 
the Committee or where, after investigation in the prescribed manner, 
the Commission is satisfied that the funds of a Local Committee 
are not being disbursed in accordance with this Act, the Commission 
may, by notification in the Gazette, declare that the funds of the Local 
Committee to which the notice refers, are vested in the Commission 
and thereupon such funds shall be vested in the Commission. 


63 


(38.) Upon notification by the Commission that the funds of a inserted 


Local Committee have been vested in the Commission, any person or 
body of persons having control of those funds shall transfer the funds 
to the Commission, or otherwise deal with them as directed by the 
Commission. 


(30.) Upon receipt of any funds vested in the Commission under inserted 


this section the Commission may disburse them in the manner 
provided by or under this Act in relation to the disbursement of 
the funds of the Local Committee by which the funds so vested in 
the Commission were raised. 


(3p.) Where the Minister is satisfied that— 
(a) funds held by a Local Committee ; or 
(b) funds of a Local Committee which, in pursuance of this 
section are vested in the Commission, 
cannot be suitably disbursed in the district for which the Committee 
is appointed, he may, in writing, authorize the Committee or the 
Commission, as the case may be, to disburse the funds in some other 
district for the granting of assistance and benefits to any of the 
persons or classes of persons referred to in sub-section (3.) of this 
section, and thereupon the Committee or the Commission, as the 
ease may be, shall have power so to disburse those funds. 


(4.) A Local Committee shall have such other powers as are 
prescribed. 

(5.) The Commission shal] appoint, for each Local Committee, an 
executive consisting of seven members of the Committee. 

(6.) Five members of the executive of each Local Committee 
shall be nominated by the Committee, and two members shall be 
selected by the Commission. 

(7.) Members of a Local Committee and of the executive of a 
Local Committee shal} hold office during the pleasure of the Com- 
mission. 

(8.) Any Local Committee appointed under the Australian Soldiers’ 
Repatriation Act 1917-1918 and the executive of any such Local 
Committee shall continue as if appointed under this Act. 
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(9.) The executive of a Local Committee shal] have and may 
exercise— 


(a) such of the powers of the Committee as are prescribed, and 
(6) such other powers as are prescribed : 


Provided that, in the exercise of any powers conferred 
in pursuance of paragraph (b) of this sub-section, the execu- 
tive shall be responsible only to the Commission. 


1104.—(1.) The Commission may, at the request of a Local 
Committee, authorize the winding-up of the affairs of that Local 
Committee, and, upon the winding-up, the funds of the Local Com- 
mittee shall be paid to the Commission. 


(2.) Where, under this section, the Commission receives the 
funds of a Local Committee for a district, the Commission may pay 
the whole or a part of those funds— 

(a) to a person or body for disbursement within that district 
as if that person or body were a Local Committee for that 
district ; or 

(b) to a Local Committee for another district for disbursement 
within that other district. 


111.*—(1.) The Governor-General may arrange with the Governor 
in Council of any State for the performance by an officer of the Public 
Service of the State for the Government of the Commonwealth of 
any work or services required to be performed under this Act. 


(2.) In any such case the Governor-General may by agreement 
with the Governor in Council of the State or otherwise make arrange- 
ments for determining— 


(a) the rate of payment to be made by the Government of the 
Commonwealth for the services to be performed or the 
work done by the officer; and 

(b) any matters which may require to be adjusted with regard 
to the performance of the work or services by the officer. 


112.* An appeal shall lie to the Commission from any determina- 
tion of a Board under this Part, and the decision of the Commission 
shall be final. 


113.* All sums of money granted in pursuance of this Act, other 
than moneys raised under section one hundred and ten or contributed 
under section one hundred and fourteen, shall be payable out of 
moneys from time to time appropriated by Parliament for the purpose. 


114.*—(1.) The Commission may receive contributions in money 
or in kind for the purposes of providing for the granting of assistance 
and benefits to, or the care or welfare of, members of the Forces or 
persons who are or were, in the opinion of the Commission, dependent 
on any of those members. 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 
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(2.) Contributions received by the Commission in pursuance of 
the last preceding sub-section may be applied for any of the purposes 
specified in that sub-section, but, where a contributor desires that a 
contribution be applied for a particular purpose, for the benefit of a 
particular class of persons or for a particular institution maintained 
by the Commission, the Commission shall, if it accepts the contribution, 
apply the contribution for the purpose desired by the contributor. 


(3.) Subject to this section, contributions received by the 
Commission shall be dealt with as prescribed or as the Commission 
determines. 


1144.—(1.) The Commission may, by name or any other sufficient 
description, be appointed to be trustee— 
(a) by appointment by or under an Act or by a prescribed 
authority in the exercise of a power conferred by or under 
an Act; or 


(5) under a will, settlement or other instrument creating a trust, 
for the purpose of administering a trust for the benefit of members 
of the Forces, their dependants, their beneficiaries under a will or 
intestacy, or persons who are or were dependent upon a member 
of the Forces. 

(2.) For the purpose specified in the last preceding sub-section, 
the Commission is, and shall be deemed always to have been, capable 
of accepting any such trust and acting as a trustee and, subject to the 
regulations— 

(a) has the same powers, duties and liabilities ; 

(b) is entitled to the same rights and immunities ; and 

(c) is subject to the control and orders of a court, 
as a natural person acting in the like capacity. 

(3.) The Commission may, at its discretion, decline to accept a 
trust or accept a trust subject to conditions. 


115.* The books and accounts kept— 
(a) by a Local Committee, or 
(6) in connexion with any repatriation fund raised prior to the 
passing of this Act, 
shall be subject to audit as prescribed. 


116.* Claims in respect of moneys advanced by the Trustees of the 
Australian Soldiers’ Repatriation Fund or by the Minister, the 
Commission, a Board or a Local Committee shall have the same 
priority with respect to the payment of debts as if the money had 
been advanced by the Crown. 


* Re-numbered by the Australian Soldiers’, Repatriation Act 1943, section 51 and First Schedule, 
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Section _ * *” * * * * 


Improper weot § 118.* No person to whom a gift or loan of money or goods has been 
prometinen made or granted under this Act for any purpose shall without first 
No. 84, 1980, obtaining the consent of the Commission— 


(a) use the money or goods for any other purpose, or 
(b) sell or otherwise dispose of, or in any way pledge, mortgage 
or deposit, by way of security, any goods so granted or 
any goods purchased with any money so given or lent. 
Penalty : One hundred pounds. 


Regulations, 118a.—(1.) The Governor-General may make regulations in 
Nora ise, relation to— 


(a) the establishment of patriotic funds ; 

(5) the raising of moneys and acquiring of assets for patriotic 
funds ; 

(c) the control and distribution of moneys and assets raised or 
acquired by patriotic funds ; 


(d) the winding-up of patriotic funds and disposal of the assets 
and moneys of the funds ; and 


(e) the provision of penalties, not exceeding a fine of Fifty pounds 
or imprisonment for six months, for any breach of the 
regulations. 


hoy 34 1080, (2.) In this section— 
8. 


“patriotic funds” means any funds established, or to be 
established, for the purpose of providing comforts or 
financial or other assistance for— 


(a) members of the Defence Force or their families or 
dependants ; 


(6) members of the Forces of any part of His Majesty’s 
dominions (other than Australia) or of any allied 
country ; or 

(c) war victims, 


or for any similar purpose in connexion with the war, or for 
purposes including any such purpose ; 


“the Defence Force” includes any Force raised or maintained 
under the Defence Act 1903-1945, the Naval Defence Act 
1901-1934 or the Air Force Act 1923-1941, whether in 
Australia or overseas, and the Australian Army Nursing 
Service. 


* Re-numbered by the Australian Soldisrs’ Repatriation Act 1943, section 51 and First Schedule. 
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Part V.— MISCELLANEOUS. * 


119.} The Governor-General may enter into arrangements with 
the Government of another part of the Queen’s dominions or of a 
country that has at any time been a part of the Queen’s dominions 
by which— 

(a) the same assistance and benefits (not being pensions) may be 
granted in the Commonwealth to, or in relation to, persons 
who are or have been members of the naval, military or 
air forces of that part of the Queen’s dominions or of that 
country and have been employed on active service during 
any war or warlike operations referred to in this Act as 
are granted in that part of the Queen’s dominions or in 
that country to, or in relation to, persons who have been 
members of the Defence Force of the Commonwealth and 
have been employed on that service; or 

(b) the Commission may act as the agent of the Government of 
that part of the Queen’s dominions or of that country in 
the granting to, or in relation to, persons who are or have 
been members of the naval, military or air forces of that 
part of the Queen’s dominions or of that country, of 
assistance, benefits and pensions. 


120.{ The provisions of this Act in so far as they relate to service 
pensions shall, in like manner as they extend to or in relation to a 
member of the Forces, extend to, and in relation to, any person who, 
during the war in South Africa which commenced on the eleventh day 
of October, One thousand eight hundred and ninety-nine, was— 


(a) a member of any Naval or Military Force or contingent raised 
in Australia for active service in that war; or 

(b) a member of the Naval or Military Forces of any part of the 

King’s dominions outside Australia, and— 

(i) was engaged on active service in South Africa; and 

(ii) proves to the satisfaction of the Commission that 

he was resident in Australia within the period 

of twelve months immediately prior to being 
enlisted or appointed for such service. 


120a.—(1.) Subject to this section, the Commission may, where 
it is of opinion that a post mortem examination may facilitate the 
determination of a question arising under any provision of this Act 
or the regulations, authorize a legally qualified medical practitioner 
to make a post mortem examination of the body of a deceased member 
of the Forces, and may appoint a place for the making of that 
examination. 


* As to the interpretation of certain words and phrases in this Part, see section 108 on page 58. 

t Thissection was re-numbered by section 51 of. and the First Schedule to, the Australian Soldiers’ 

riution Act 1943 and substituted by sub-section (1.) of section 22 of the Repatriation Act 1953. 
Sub-section (2.) of section 22 of the last-mentioned Act reads as follows :— 

“(2.) An arrangement in force under section one hrndred and nineteen of the Principal Act 
at the date of commencement of this section continues in force notwithstanding the repeal of that 
section effected by the last preceding sub-section.”. 

3 By virtue of sub-section (2.) of section 7 of the Australian Soldiers’ Re 


iation Act 1941 the 


insertion of this section by sub-section (1.) of that section took effect from Ist November, 1941. This 
a re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First 
ule. 
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(2.) A post mortem examination of the body of a deceased member 
of the Forces shall not be authorized under this section— 


(a) where the Commission is aware that the member has expressed 
an objection to the making of a post mortem examination ; 
or 


(6) where the member has died without’ having expressed such 
an objection of which the Commission is aware, and the 
widow, widower or nearest known relative of the member 
does not consent to the making of a post mortem 
examination. 


(3.) Where, under the law of the State or Territory of the Com- 
monwealth in which the death of a member of the Forces occurs 
a medical practitioner is under a duty to notify a coroner or a deputy 
coroner of that State or Territory of the death, the Commission shall 
not authorize a post mortem examination to be made under this 
section unless the coroner or deputy coroner decides that he does 
not require a post mortem examination to be made for the purposes 
of an inquiry under a law of the State or Territory. 


(4.) A law of a State or Territory of the Commonwealth relating 
to— 


(a) the registration or licensing of persons qualified to make 
post mortem examinations or of the places at which post 
mortem examinations may be made ; or 

(b) the conditions (including the requirement of the consent of 
any person) upon which post mortem examinations may 
be made, 


does not apply to, or in relation to, a post mortem examination 
authorized by the Commission under this section. 


Deduetion 120n.—(1.) Where, by virtue of an assessment, decision or 
iol allowances determination made under this Act, an amount of pension or allowance 


— becomes payable to a person in respect of a period prior to the date 
Inserted by of the assessment, decision or determination, there shall be deducted 
No; 58, 1952, from the amount so payable to that person the amount of any payment 


made during that period by way of pension or allowance, whether 
under this Act or under.such provisions of any other Act as are 
administered by the Minister, which would not have been made if 
the first-mentioned pension or allowance had then been payable. 


(2.) Where, by virtue of the provisions of this Act or of such 
provisions of any other Act as are administered by the Minister, 
an amount which has been paid by way of pension or allowance is 
recoverable from a person, that amount may be recovered by 
deductions from any pension or allowance payable to that person 
under any of those provisions. 
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(3.) Where— 

(a) pension, allowance or- benefit under the Social Sanus Te 
Consolidation Act 1947, or under that Act as amended, has |! 
been paid (whether before or after the commencement of 
this sub-section) to a person in respect of a period and, on 
a date subsequent to that payment, a pension under this 
Act, a pension under this Act at an increased rate or a 
prescribed sustenance allowance becomes payable to that 
person or his spouse in respect of that period ; and 

(6) the whole or a part of the pension, allowance or benefit paid to 
that person under the Social Services Consolidation Act 1947, 
or under that Act as amended, in respect of that period 
would not have been payable if, during that period, he or 
his spouse had been in receipt of the pension under this 
Act, the pension under this Act at the increased rate or 
the sustenance allowance, 


the amount referred to in paragraph (b) of this sub-section shall be 
deducted from any pension or allowances payable to that person 
under this Act in a lump sum or by instalments, as the Commission 
determines. 


(4.) The last preceding sub-section does not apply— 


(a) where the pension under this Act, or the pension under this 
Act at an increased rate, referred to in paragraph (a) of 
that sub-section became payable on a date before the date 
of commencement of that sub-section ; or 


(6) where the prescribed sustenance allowance referred to in 
paragraph (a) of that sub-section became payable on a 
date before the date of commencement of this sub-section. 


121.* The Commission may require any person, whom it believes 
to be in a position to do so, to furnish to the Commission a confidential 
report as to the circumstances or the financial transactions of any 
pensioner or applicant for a pension, or for assistance and benefits, 
under this Act; and any person who, on being required to do so by 
the Commission, fails, without just cause (proof whereof shall lie 
upon that person) to furnish a report within a reasonable time, 
or furnishes a report containing any statement which is untrue in 
any particular, shall be guilty of an offence. 


Penalty : One hundred pounds or imprisonment for six months. 


122.* The Commission shall furnish to the Minister annually, for 
presentation to the Parliament, a report of the administration and 
operation of this Act. 


*Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. - 
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123.* Where prior to the passing of this Act a local fund for the 
repatriation of Australian soldiers has been raised in any district, the 
control of that fund shall, subject to the regulations, be vested in the 
trustees for the time being of the fund. 


124.*—(1.)+ The Governor-General may make regulations, not 
inconsistent with this Act, prescribing all matters which by this Act 
are required or permitted to be prescribed, or which are necessary or 
convenient to be prescribed for giving effect to this Act, and, in 
particular, for prescribing a penalty of a fine not exceeding Twenty-five 
pounds or of imprisonment for a period not exceeding three months 
for any offence against the regulations, for providing for the establish- 
ment, control and administration of hospitals and other institutions 
for the care and welfare of members of the Forces and dependants 
of members, for providing the form and effect of securities given for 
advances made under this Act, and for providing for the granting 
of assistance and benefits— 


(a) to members of the Forces upon their discharge from service ; 


(b) to the children of incapacitated or deceased members of the 
Forces while those children are, by reason of physical or 
mental disability, incapable of contributing to their own 
support, or are under the age of eighteen years ; 


(c) to the children of incapacitated or deceased members of the 
Forces for the purposes of their education or training for 
any profession, trade or other calling ; 


(d) in the form of free passages— 


(i) from abroad to Australia for the wives and children 
of members of the Forces still on active service or 
who have been discharged, or for the widows and 
children of deceased members ; and 


(ii) to abroad for incapacitated members of the Forces 
and their wives and children or the widows and 
children of deceased members ; 


(e) where by reason of special circumstances the Commission 
considers that assistance and benefits should be granted 
to— 


(i) the wives of members of the Forces or the widows of 
deceased members of the Forces, 


* Re-numbered by the Australian Soldiers’ Repatriation Act 1943, section 51 and First Schedule. 

+ This sub-section was substituted by sub-section (1.) of section 45 of the Australian Soldiers’ 
Repatriation Act 1943. Sub-section (2.) of section 45 reads as follows :— 

“(2.) The regulations made under the Principal Act and in force immediately prior to the 
commencement of this section shall continue in force as if made under that Act, as amended by thie 
Act, and may be amended or repealed accordingly.”. P 
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(il) the mothers or step-mothers of incapacitated or 
deceased members of the Forces— 

(a) who are either widowed, divorced or 
deserted, or 

(6) whose husbands are so incapacitated as to 
be unable to contribute materially to 
their support, 

(iti) the incapacitated fathers of incapacitated or 
deceased members of the Forces who were, 
prior to the enlistment of those members, 
dependent upon them, 

(iv) the mothers (being either widowed, divorced, 
deserted or unmarried) of members of the Forces 
who were born out of wedlock, 

(v) any person who was, prior to the death of a member 
of the Forces, recognized as his wife although 
not legally married to him ; and 

(vi) persons in necessitous circumstances who are or were 
dependent on members of the Forces ; 


(f) in the form of allowances to the persons specified in paragraphs 
(a), (6), (c) and (e) of this sub-section ; 

(g) by way of medical treatment to persons specified in paragraphs 
(a) and (5) of section one hundred and twenty of this Act 
who are suffering from pulmonary tuberculosis ; and 


(h) by way of funeral expenses in respect of persons specified in 
paragraphs (a) and (bd) of section one hundred and twenty 
of this Act. 


(2.)* The regulations may make provision for or in relation to— 


(a) the payment of any pension or allowance to a person on 
behalf of, or as trustee of, the person to whom the pension 
or allowance is payable under this Act where the Com- 
mission or a delegate of the Commission is satisfied that, 
having regard to the age, infirmity, ill-health or impro- 
vidence of the person to whom the pension or allowance 
is payable under this Act, it is expedient that payment 
of the pension or allowance should be so made, or where 
the person to whom the pension or allowance is payable 
under this Act consents to payment of the pension or 
allowance being so made; and 


* This sub-section was added by sub-section (1.) of section 15 of the Repatriation Act 1956. 
Sub-sections (2.), (3.) and (4.) of section 15 read as follows :— 

“(2.) Regulation nine of the Repatriation Regulations shall be deemed to have been valid and 
effectual at all times before the commencement of this Act and shall continue to apply to and. in 
relation to every trust continued in existence by the next succeeding sub-section. 

“(3.) Every trust which, by reason of the operation of the last preceding sub-section, is deemed 
to have been subsisting immediately before the commencement of this Act shall continue in existence 
until the commencement of regulations made by virtue of sub-section (2:) of section one h 
and twenty-four of the Principal Act, as amended by this section. 


““(4.) Regulations made by virtue of sub-section (2.) of section one hundred and twenty-four 


of the Principal Act, as amended by this section, may provide for the further continuation of trusts 
to which the last preceding sub-section applies, and any trust so continued shall be deemed to have 
been validly under those 
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(6) the disbursement or accumulation of a pension or allowance 
so paid for the benefit of the person to whom it is payable 
under this Act or of members of the family of that person 
or of persons dependent on him. 


Substituted by THE FIRST SCHEDULE. 


GENERAL PENSIONS RATES. 


over Sca.e oF Pensions PaYaBLe, SUBJECT TO THE PROVISIONS OF THE THIRD SCHEDULE 
$. 23; No. 31, 
1954, s. 16 ; To 4 Wipowep MorueER or 4 Wipow on Dears or 4 MEMBER OF THE ForcEs, 
and No. 39, 


Section 35. 


OR TO 4 MemBer upon His Totau Incapacity. 

COLUMN 1. COLUMN 2. COLUMN 3. COLUMN 4. 

Pension Pension nsion 

payable to to 

Rank or Rating of the Member. Mother on Widow on Member 

Death of Death of upon Total 

Member. Member. Incapacity. 

£ d. £ 8.d. £ s. d. 

Per Per Per 

fortnight. | fortnight. | fortnight. 
All ranks and ratings below Leading Seaman, 

Corporal and relative ranks and ratings.. | 410 0 9 00 910 0 
Leading Seaman, Corporal and relative ranks 

and ratings .. 50 0 9 0 0 910 0 
Petty Officer, Sergeant and relative ranks 

and ratings .. 900 910 0 
Chief Petty Officer, Staff Sergeant, Flight 

Sergeant and relative ranks and ratings.. | 5 5 6 9 0 0 910 0 

Warrant Officer and relative ranks Fie 513 6 900 910 0 
All commissioned ranks below Lieutenant 
(Navy), Captain (Army), Flight Lieutenant 

(Air Force) and relative ranks we 518 0 9 0 0 910 0 
Lieutenant (Navy), Captain (Army), Fligh 

Lieutenant (Air Force) and relative ranks | 6 8 0 9 00 914 6 
Lieutenant-Commander, Major, Squadron 

Leader and relative ranks oS 6 Bed: 9 9 0 10 4 6 
Commander, Lieutenant-Colonel, Wing 

Commander and relative ranks “te 711 0 10 1 0 10 14 6 
Captain (Navy), Colonel, Group Captain and 

relative ranks 8 3 0 {1013.0 8 6 
All ranks higher than Captain (Navy), 

Colonel, Group Captain and relative ranks | 8 6 0 | 1016 0 | 11 6 O 


1. In this Schedule, “rank” or “ rating’? means, in relation to a member of 
the Forces, the rank or rating for which he was paid at the time of the occurrence of 
the event that resulted in his death or incapacity. 


2. Where any rank or rating is not specified in the scale in this Schedule, any 
question as to the rank or rating specified in that scale to which the first-mentioned: 
rank or rating is relative shall be determined by the Commission. ; 


3. Where a member of the Forces is temporarily totally incapacitated to such an 
extent as to be precluded from earning other than a negligible percentage of a living 
wage while he is so incapacitated, and where the aggregate of the rate of pension 
payable to that member under Column 4 of the scale in this Schedule and the amount, 
(if any) payable to him under the Fifth Schedule to this Act is less than the Special 


7 
i 
| 
ec 
| 
_ 
ae 
= 
hay 
Ay 
| 
| 


REVIEW OF VETERANS’ CLAIMS 


THE FIRST SCHEDULE—continued. 


Rate of Pension specified in the Second Schedule to this Act, the Commission may 

t an additional pension to a member at a rate not exceeding the amount of the 

ifference between that aggregate sum and that Special Rate of Pension for such 
period, whether in excess of six months or not, as the Commission determines. 


4. Where the rate of pension which, but for this provision, would be payable 
under this Schedule to a widow of a member of the Forces who dies while on war 
service, or to such a widow and her children, is less than the rate of standard allotment 
which would have been paid to her if the member had not died, a rate of pension 
equal to the standard allotment may be paid to the widow, or widow and children, 
for the first six months after the date of commencement of pension. 


5. For the purposes of the last preceding paragraph, “‘ standard allotment ” means 
the total of— 


(a) the minimum amount that a member of the Defence Force is required to 
allot to qualify for marriage allowance ; and 


(6) the amount of marriage allowance and separation allowance or provision 
allowance payable to the member. 


THE SECOND SCHEDULE.* 


Rate For Pounps Ten per Fortsicar. 


The Special Rate of Pension may be granted to members of the Forces who have 
been blinded as the result of War Service, and to members who are totally and 
permanently incapacitated (i.e. incapacitated for life to such an extent as to be 
precluded from earning other than a negligible percentage of a living wage). 


19 
The Commission may grant a pension not exceeding the Special Rate of Pension 34 


to a member of the Forces who is suffering from tuberculosis and who has been 
an inmate of an establishment for persons so suffering: Provided that pension under 
this paragraph shall not be payable after the member’s discharge from the estab- 
lishment unless the medical officer in chsrge ‘of the establishment, or a medical 
practitioner approved by the Commission, has certified that his being discharged is 
not a menace to public health. 


In the case of a member who has been granted the Special Rate of Pension, the 
husband or wife of such member shall not be entitled to receive a pension exceeding 
the rate specified in the Third Schedule for a husband or wife of a member. 

In the case of a member of the Forces who, as the result of war service— 

(a) has been blinded; or 

(b) in consequence of an injury or disease affecting the cerebro-spinal system, 
or of an injury or disease causing incapacity similar in effect or in severity 
to the incapacity resulting from an injury or disease affecting the cerebro- 
spinal system, is deemed by the Commission to be in need of an attendant, 


an allowance at the rate of Five pounds ten shillings per fortnight may be granted 
for an attendant. 


In the case of a member of the Forces who, as the result of war service, has been 
blinded and also afflicted with total loss of speech or total deafness, an allowance at 
the rate of Nine pounds per fortnight may be granted for an attendant. 


* By virtue of sub-section (2.) of section 27 of the Australian Soldiers’ Repatriation Aci 1935, 
the amendment made to this Schedule by sub-section (1.) of that section is deemed to have commenced 
on Ist January, 1935. 
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THE SECOND SCHEDULE—continned. 


Where a member of the Forces referred to in the fourth or the fifth paragraph 
of this Schedule is maintained in an establishment at the public expense the allowance 
for an attendant shall cease to be payable as from the first day upon which a periodical 


payment of pension is made after the date of his admission to the establishment and, 
thereafter, shall not be payable while he remains in the establishment. 

For the purpose of this Schedule the words “‘ members of the Forces who have © 
been blinded ”’ shall be deemed to include members of the Forces whose eyesight is Wi 
in the opinion of the Commission so defective that they have no useful sight. | 


THE THIRD SCHEDULE. 


TABLE A. 
Pag gig PENSIONS PAYABLE IN THE CASE OF DEATH OF A MEMBER OF THE FORCES. 
i9 
No, 68 No. 69, a tae8. Class of Person Eligible for Pension. Rate of Pension Payable. 
Widow ofthe member... .. | The rate specified in Column 3 of the scale in, 
1956, s. 16. or in paragraph 4 of, the First Schedule, 
whichever is applicable 
Widowed mother of— The rate specified in Column 2 of the scale 
(a) unmarried member ; or in the First Schedule or, in prescribed 
(6) unmarried member who was cases, where the dependant is not in receipt 
born out of wedlock and of an age pension, an invalid pension or a 


who was brought up by widow’s pension under the Social Services 
her, Act 1947-1955, such rate, not exceeding 
who became a widow before, or the total of the rate specified in Column 2 


within three years after, the death of the scale in the First Schedule and the 

of the member rate per fortnight of an age or invalid 
Unmarried mother of an unmarried pension payable at the rate per annum 

member who was brought up by specified in sub-section (la.) of section 28 

her of the Social Services Act 1947-1956, as 


is assessed 
Child of the member— 

(a) where both the member and 
the wife or husband of the 
member are dead , £4 16s. per fortnight 

(aa) in any prescribed case not | Such rate, not exceeding £4 16s. per fort- 
covered by the last pre- night, as is 
ceding paragraph where | 
both parents of the child 
are dead 

(6) in any other case— 

First Child .. .. | £2 18s. per) and, in addition, such amount, 
fortnight not exceeding 12s. per fort- 
Second and each sub- | £1 17s. per night, as is assessed in such f * 


sequent child fortnight cases as are prescribed 
Widower or any other dependant of (a) Subject to the succeeding paragraphs of ’ 
the member this item, such rate, not exceeding the 


rate specified in Column 2 of the scale 

in the First Schedule, as is assessed 
(5) In prescribed cases, where the dependant 
is a parent of the member and is not 4 
in receipt of an age pension, an invalid 
pension, a widow’s pension or a wife’s 
allowance under the Social Services 
Act 1947-1955, such rate, not ex- | . 
ceeding the total of the rate specified 
in Column 2 of the scale in the First 
Schedule and the rate per fortnight 
of an age or invalid pension payable : 
at the rate per annum specified in 
sub-section (14.) of section 28 of the 
Social Services Act 1947-1956, as is 
assessed 
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THE THIRD SCHEDULE—continued. 
TaBLE A.—continued. 


Class of Person Eligible for Pension. 


| 


Rate of Pension Payable. 


Widower or any other dependant of 
the member—continued. 


| 
| 


| () Where there is more than one dependant, 
none being a parent of a prescribed 
class, the aggregate amount payable 
in respect of those dependants shall 
not exceed the rate specified in 
Column 2 of the scale in the First 
Schedule plus £2 per fortnight 

(d) Where there is more than one depen- 
dant, including a parent of a pre- 
scribed class, the aggregate amount 
payable in respect of those depen- 
dants shall not exceed the maximum 
rate that may be assessed under para- 
graph (6) of this item in respect of a 
parent to whom that paragraph 
applies plus— 

(i) where another parent of a 
prescribed class is included— 
the rate per fortnight of an 
age or invalid pension pay- 
able at the rate per annum 
specified in sub-section (1a.) 
of section 28 of the Social 
Services Act 1947-1956 plus 
£2 per fortnight; or 

(ii) in any other case—£2 per 
fortnight 


TABLE B. 


Pensions PAYABLE IN THE CASE OF ToTAL INCAPACITY OF A MEMBER 
OF THE ForRCES. 


Class of Person Eligible for Pension, 


Rate of Pension Payable. 


Member of the Forces— 
General Rate .. 


Special Rate .. 


Wife or husband of the member... 
Child of the member 
Any other dependant of the member 


The rate specified in Column 4 of the scale 
in the First Schedule 
The rate specified in, or assessed in accord- 
ance with, the Second Schedule in the 
eases to which the provisions of that 
Schedule are applicable 
£3 11s. per fortnight 
£1 7s. 6d. per fortnight 
(a) Subject to the next succeeding para- 
graph, such rate, not exceeding the 
rate specified in Column 2 of the scale 
in the First Schedule, as is assessed 
(6) The aggregate amount payable in respect 
of dependants of this class shall not 
exceed the rate so specified plus £2 
per fortnight 
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THE THIRD SCHEDULE—continued. 
TABLE C. 


Pensions PayABLE IN CASES OF PARTIAL OR Sprorrio Incapacitry or MEMBERS 
OF THE FoRCEs. 


Class of Person Eligible for Pension. Rate of Pension Payable. 


Member or dependant... .. | Such rate, being less than the rate or the 
maximum rate, as the case may be, pre- 
scribed by Table B of this Schedule, as is 
| assessed, having regard to the nature and 
probable duration of the incapacity, or in 
accordance with the Fourth and Fifth 
Schedules in the cases to which those 
Schedules apply 


THE FOURTH SCHEDULE.* 


The rate of pension payable to a member of the Forces who is incapacitated by 
reason of a disability s fied i in the first column of this Schedule is a rate equal to 
such percentage of the General Rate of pension to which the member would be entitled 
under the Third Schedule to this Act if he were totally incapacitated as is set out in 
the second column of this Schedule opposite to the description of the disability. 


Description of Disability. Percentage of General Rate. 
Per centum 
Loss of two or more limbs ste 
Loss of both eyes .. 100 
Loss of one eye, together with loss of leg, foot, hand orarm | 100 
Loss of both arms .. 100 
Loss of both legs .. | 100 
Loss of both feet .. BOO 
Loss of both hands | 100 
Loss of hand and foot oe 
Lunacy .. 100 
Wounds, injuries, or disease, involving total Permanent 
disabling effects .. 100 
Very severe facial disfigurement 100 
Amputation of leg at hip, or of right arm at shoulder joint . 
(if right handed), or of left arm at peat (if monthe 
handed). . Ks 
Severe facial disfigurement ae ats 80 
Total loss of speech <a git 
or first 6 mon’ 
Loss of leg or foot .. 75 thereafter 
100 for first six months 
Loss of arm or hand 75 thereafter 
Total deafness on | 100 
Loss of vision inoneeye’ .. is 50 


For the purposes of this Schedule a leg, foot, hand, arm or eye is deemed to be 
lost if it is rendered permanently and wholly useless, 


* The following paragraph was added at the end of the Fourth Schedule by section 6 of the 
Australian Soldiers’ Repatriation Act 1922 and was omitted by section 83 of the Australian Soldiers’ 
Repatriation Act 1938 :— 

* The pension payable to an unmarried member of the Forces afflicted with lunacy shall he held 
by the Commission and administered by it on behalf of the member in such manner as it thinks fit.” 

See section 4 of the Auxtralian Suldiers’ Repatriation Act 1938 set out in the footnote on page 24, 
and sub- a (2.) of section 27 of the Australian Soldiers’ Repatriwion Act 1950 set out in footnote 

on page 25. 
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REVIEW OF VETERANS’ CLAIMS 


THE FIFTH SCHEDULE. 


1. Where a member of the Forces is suffering from a disability described in Column 
1 of the following table, the amount and the rate of allowance (if any) specified, in 
relation to that disability, in Columns 2 and 3, respectively, of the table shall, subjects, 


to this Act, be payable in addition to the pension payable under the Fourth Schedule. 
CoLuMN 1. | COLUMN 2. CoLumMN 3. 
Description of Disability. Amount. Allowances. 
£ 
Per Per 
fortnight. fortnight. 
Two arms amputated 10 0 0 9 0 0 
Two legs and one arm amputated .. sr en 10 0 0 510 0 
Two legs amputated above the knee is ba 10 0 0 510 0 
Two legs amputated and loss of eye 10 0 0 od 
One leg and one arm amputated and one eye destroyed 10 0 0 a 
One leg and one arm amputated 10 0 0 os 
One leg amputated above, and one leg amputated below, 
the knee 512 0 —- 
Two legs amputated below the knee vit 315 0 “= 
One arm amputated and one eye destroyed . 3 4 0 — 
One leg amputated and one eye destroyed 3 4 0 _ 
One leg amputated above the knee 113 0 — 
One leg amputated below the knee .. 017 0 — 
One arm amputated above the elbow 113 0 — 
One arm amputated below the elbow 017 0 — 
Loss of vision in one eye . 1 6 90 


2. For the purposes of this Schedule— 


(i) amputation below the knee or below the elbow shall, where the knee or elbow 
action is lost, be deemed to be amputation above the knee or above the 
elbow, as the case may be; 

(ii) amputation of a foot shall be deemed to be amputation of a leg below the 

nee ; 

(iii) amputation of a hand shall be deemed to be amputation of an arm below 

the elbow; and 

(iv) a leg, foot, hand or arm shall be deemed to have been amputated, and an 

eye shall be deemed to have been lost er destroyed, if it has been rendered 
permanently and wholly useless. 

3. The allowance specified in Column 3 of the table in paragraph 1. of this 
Schedule in relation to the first two disabilities described in Column 1 of that table 
shall be payable for an attendant and the allowance specified in Column 3 of that 
table in relation to the third disability described in Column 1 of that table shall be 
payable for an attendant in those cases only where two legs have been amputated 
either at the hip or one at the hip and the other in the upper third. 


4. Where a member of the Forces is maintained in an estab!ishment at the publio 
expense, an allowance for an attendant shall cease to be payable as from the first 
day upon which a periodical payment of pension is made after the date of his 
admission to the establishment and, thereafter, shall not be payable while he remains 
in the establishment. 


5. A person shall not be entitled to receive a benefit under both the Second 
Schedule and this Schedule at one and the same time. 
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REVIEW OF VETERANS’ CLAIMS 


INDEX TO REPATRIATION ACT 1920-1956. 
[NOTE.—Th's Index does not form part of the Repatriation Act 1920-1956 and is 


printed for convenienze of reference only. 


Section. 

Accounts of Local Committees, audit of .. 115 

Act, commencement of 2 

parts of .. qd 
short title of 1 

Acting Commissioner, cdipclibenent of 8 (4) 

Active service (1939 war) definition of 100 

Adopted child, definition of we 6 

inclusion in definition of “ Chil : 23, 99, 105, 108 

Air Force Act, pension substituted for right to gen under 101 

Appeal Tribunal, appointment by, of persons to take evidence 76 

Chairman of, appointment of . 55 
deputy .. 57 
of . 62 
decisions of ‘4 64, 78 
definition of 23 
establishment of 55 
expenses of appellants to : 72 
hearing and deciding of appeals by 64 
meetings of, quorum of 58 
members of , 55, 60 
acting 56 
disqualification OF 62 
not subject to Public Service Act 63 
remuneration of 59 
salaries and ae of 81 
suspension of ; os 61 
tenure of . 3 60 
who are public servants 63 
summoning of witnesses, &c., by Se 73 
See also Assessment Appeal Tribunals. 

Appeals, against determinations of Commission . 64, 70 
deceased or mentally afflicted 79 
determination of ¥ 47 
hearing of 77 
prosecution by Tepresentative of deceased perso: M 244 
to Commission from determinations of Suaiae 28, 112 

See also Assessment appeals ; Entitlement = 
Appellant, appearance of HF 72 
expenses of 72 
supply of information to 80 
Appropriation of moneys for purposes of Act ve 61, 113 
Arrangements with Governments of other Dominions 119 
States for employment of State officers lll 
Arrears of pension a: 24 (3), 29, 30, 78, 101 (3), 1070 (5) 
Assessment Appeal Tribunals, by, of to take 76 
appointment of 65 
Chairmen of 65 
effect of decisions of 69 
expenses of appellant to ‘ 72 
hearing of appeals by 68 
members of, appointment of 65 (2), (4) 
remuneration of 66 
salaries and expenses of . 81 
summoning of witnesses by .. 73 
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REVIEW OF VETERANS’ CLAIMS 


InDex—continued. 
Section 
Assessment appeals, decision of . a 68 
effect of decision of Assessment Appeal Tribunal és 69 
further appeal on ground of increased incapacity es 69 
hearing of appeals .. 68 
lodging and transmission of .. 67 
operation of decisions relating to 78 
re-hearing of ah 71 
service pensions as 70 
See also Appeals. 
Assistance and benefits to members of Forces and others .. ig ry 124 
Australian Soldiers’ Repatriation Act 1917-1918, repeal of .. mee a3 3 
Bankruptcy, priority in, of money advanced 116 
Board, definition of .. $14 4d 6 
See also Repatriation Board. 
Breach of discipline, death or injuries arising out of 4. - 24, 101, 107c 
Child, definition of, for pension purposes . . 6 (2), 23, 99, 104, 105, 1074, 107F 
purposes of assistance and benefits .. iN = 108 
unable to earn a livelihood on termination of pension x -. 89(4) 
Children, double pensions, not payable to ~ 50 
of deceased or incapacitated soldiers (assistance and 1 benefits) .. 124(1) 
service pensioners .. ae 94 
pensions to, payable for limited period only ” ™ = 39 
Claims for pensions, determination of ihe Hs 24a, 27, 47 
time for making (1914 war cases) 24 
Commencement, defined in relation to war service, Korea and Malaya operations 1078 
Commission, annualreportof .. . .. 122 
to include certain statistics .. - + 82 
appeals by, to Appeal Tribunal dy - én +e 64 
to, from determinations of Boards 
appearance of, before Appeal Tribunals 72 
Chairman of, appointment of 8 
delegation of powers by 12 
determination of appeals by Ay 47 
determinations of, appeals againet Pe 
establishment of .. od 7 (1) 
incorporation of .. 7 (2) 
members of es 8 
power of, to act as agent for Governments of other Dominions .. 119 
cancel pension .. 32 
direct Board to refer particular cases to it “Sr 
grant service pensions .. .. 84, 85 
reinstate commuted pension 38 
require persons to furnish information om oS 121 
review determinations and assessments. . ‘a 31 
powers and duties of 7, 11, 114a 
of, in regard to pensions ‘ 
real and personal property 7 (2) 
proceedings at meetings of . 8 
reference by, to Assessment Appeal Tribunal 71 
review of cases by . 
sealof.. wd 7 (3) 
to transmit records with appeals sa ni = .. 64, 67 


vesting of property in ee se 11(3) 
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REVIEW OF VETERANS’ CLAIMS 


INDEX—continued. 

Section, 
appointment of . we 8 
acting Commissioner. 8 (4) 
definition of ab 6 

not subject to Public Service Act .. 2) 

to engage in outside e oF contrat ee 18 (1) 

receive benefit out of contract with Commission 18 (2), (3) 
suspension of ee 16 
term of office of ca 10 
termination of appointment of 16 

uncertificated bankrupt or insolvent, incapable of being appointed 19 

vacancy in office of, how filled ; 8 (4), 10 (2) 

Deputy Chairman 8 (6) 

vacation of office in certain circumstances .. 18 
Commonwealth public servant, appointment to Appeal Tribunal a $8 63 
Commission or Board a 21 

Conclusion of war service, Korea and Malaya operations... 4 3 1072 
Contributions for purposes of Act .. 110, 114 
Conviction of pensioner, effect of, on pension ee bs wi 34 
Date of commencement of pension, power of Board to detention “a 27 


Death or incapacity of member of the Forces, pension upon 24, 45, 46, 54, ‘101, 102, 
107, 1070, 1070, 107¢ 


Decisions of Appeal Tribunals, date of operation of uy 78 
effect of .. 69 
notification of 3 .. 64, 68 

See also Assessment appeals. 
Defence Act, pension substituted for right to payment under » .. 24, 10) 
Definitions .. -. 6, 23, 83, 99, 100, 105, 1074, 1078, 107x, 107¥, 108 
Dependants of members, 1914 war, definition of .. Yr 23 
1939 war, definition of .. ia 99, 100. 104, 105, 108 
Korea and Malaya operations 107, 1078, 1078, 107r, 108 
pension payable to, death of member after termination of war ‘service 45, 46 
termination of pensions to .. 43 
Discontinuance of pension 39, 39a, 43 
Dissolution of marriage, pension to epee to cease con <n 4: 39a 
Divorced wife of member, pension to of 
Documents for Appeal Tribunals = ee 
Dominions, extension of Act to persons serving in ——— of 54, 102, 107, ay 1076 
members of Forces of i 10 
other, arrangements with Governments of 119 
Dual pensions, restrictions as to 60, 86, 103 
Enemy, definition of .. 107B 
Enlisted, enlistment, definition of 100, 108 (4) 
Entitlement appeals, determination of .. 64 
lodging and transmission of . re 3% 64 (1), (2) 

See also Appeals. 

Evidence in connexion with Appeal Tribunals os “- aS 73, 76, 77 
Executive of Local Committee, powers, functions, &c., of .. od 110 (4), (9) 
Ex-nuptial child, inclusion of, in definition of “ Child ” as a 99, 1074, 108 
children, deemed not to be ex-nuptial where parents marry és 6 (2) 
inclusion of, in definition of “* Dependant ” 23 


Expenditure to be met from moneys appropriated and moneys contributed : 110, 113 
Extension of war pension and service pension provisions— 


to male members of Forces, 1939 war .. 3 .- 99-103 
Korea and Malaya operations 107a-107D 

to members of Women’s Services, 1939 war . .. 104-107 
Korea and Malaya operations 107z-1076 
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REVIEW OF VETERANS’ CLAIMS 


InDEX—continued. 
Section. 

Extension to Territories et Js 5 
False evidence, decisions given on td 71 
False or misleading statements .. 53 
Family, definition of member of. . 23 
Female dependants, discontinuance of pension to, upon marriage or re- ssnurciags 40 
members of the Forces, 1939 war. és .. 104107 
Korea and “Malaya ‘operations 
Forfeiture of instalments of pension where pensioner imprisoned rm we 34 
Foster-mother included in definitions of “‘ Member of a family ” and “‘ Parents ” 23 
Free passages to Australia for wives and children of members a -. 124(1) 
Funds, patriotic, definition of, and regulations for establishment, control, &c. 1184 
raised by Local Committees, control of .. 110 
prior to Act, control of .. 123 
Gifts or loans, improper use of .. ot , = ae bes 118 
Gratuity to certain persons on re-marriage or marriage nf ae 40a 
Imperial Acts, payments under, to be considered in igo pension 24,101,1070 
reservists, extension of Act to .. : . 84, 102, 107, 107p, 107¢ 
Imprisonment of pensioner, effect of, on pension .. - 3 ay 34 
Incapacitated fathers of members is .. 124(D 
Incapacity, definition of 23 
of member of the Forces, pension upon wy “e 24, ‘101, 107¢ 
Income, definition of, for service pension 83 
limit of service pension and income 87 
receipt of to be notified by service pensioner 8 o 4 96 
Information, furnishing of, to Commission Py 12] 
Insane service pensioner we of 95 
Inustalment, definition of 23 
Korea and Malaya operations, extension of epplieettitt of provisions to 1074-1076 
Loans, improper use of 118 
Local Committees, appointment, &e., by 110 
audit of accounts of .. wi d 115 
vesting of funds raised by, in Commission ss as 110 
winding-up of affairs of on 110a 
Lunacy, war pension of member afflicted with 49 
Magistrates, appointment of special 25 
Medical reports as to grounds of pension, &c. 48 
Member of a Board, definition of es 6 
family, definition of 23 
Momber of the Forces, definition of, for purpose “i assistance vata benefits aN 108 
in relation to double pensions .. -- 80(2) 
1914 war, definition of, for pension purposes . a 23 
1939 war, definition of, for pension purposes .. . 100, 105 

Korea and Malaya rr definition of, for pension 
purposes 1078, 107¥ 
regulations relating to an 124()) 
Minister, control of, in regard to over £10, 000. 
definition of . 6 
Mother, of deceased or incapacitated .. 124(1) 
widowed, maximum pension payable to 4) 
Naval Defence Act, pension substituted for right to sashes under .. .. 24, 101 

Nursing Service, members of, 1914 war, included in definition of “‘ Member of 
the Forces”  .. -- 23, 108 
1939 war .. ‘ ae 104-107, 108 
Korea and Malaya operations én 107z-107e 
(ffences in relation to Appeal Tribunals we as 74, 75 
pensions . . 53 
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REVIEW OF VETERANS’ CLAIMS 


InpDExX—continued. 


Section. 

Operational area, definition of 10738 

Operations, Korea and Malaya .. vane 
Organization representing returned ay definition of 

nominations by 8 (2), 1 5 (2), 55 (, 65 (3) 

Other dependants, definition of . . 23 

Parents, definition of 23 

Patriotic funds 

Pension absolutely inalienable 52 

arrears of (3). 29, 30, 78, lol (3), 107c 

cancellation of 

on request by member or dependant — 3 

cancelled or relinquished, re-grant of 30 

cessation of child’s pension 39 

commuted, reinstatement of ‘ 38 

deductions from pensions or allowances of certain amounts .. +43 1208 

definition of .. re 23 

granted on re- application 29 

maximum, to widowed mother 41 

n0 liability until termination of member’s service 4s 101 

not to be reduced within six months after commencement .. os 35 

of member afflicted with lunacy 49 

payment to trustee ; 124 (2) 

pulmonary tuberculosis, for 37 

substituted for payment under Defence, Naval Defence or Air Foree Acts 24, 101 

suspension or forfeiture of instalments on 34 

to certain female dependants... 42 

dependants of certain deceased soldiers. . 46 

without adequate means of support 35. 

divorced wife of member ‘ if 44 

uncollected by dependant for six months . . 43 


See also Pensions; Service pension. 
Pensioner, failure of, to attend at review of assessment 
Pensions, dual, restriction as to 


payable for limited period in certain cases of dependants " be 39 


in fortnightly instalments 
respect of war service 


32 
50, 86, 103 
3H 


24, 54, 102, 107, 1070, 107, 1076 


out of moneys from time to time appropriated .. 5] 

rates of we . 27, 35, 37, 41, 50, 84, 85, 103, Schs. 

to of members of Women’ 8 Services, ‘conditions 106, 107z 
female dependants to cease upon marriage or re- eae ae 40 
spouses to cease upon dissolution of marriage. . : - 394 
unmarried dependant recognized as wife of member od t 42 


upon death or incapacity of member of the Forces— 


of part of Queen’s dominions other than the Commonwealth 54, 102, 107, 


1914 war 

1939 war 

Korea and Malaya operations 
See also Pension. 


107p, 107@ 
24 


101, 104 
107c, 


Permanently unemployable, definition of 23 
— of service pension to member who is ~ 85 

Port, definition of 1078 
Post mortem examinations : 1204 
Priority in bankruptcy of money advanced 116 
Property, accumulated, assessment of net capital value - ahi 90 
reduction of service pension where pensioner “has a 89 

service pensioner to furnish information of .. mr 97 

acquisition of, to be notified by service pensioner 96 

disposal of, by service pensioner or arene: 91 

vesting of, in Commission ’ Li (3) 
Pulmonary tuberculosis, for oe 7 
Rates of pension ‘ 27, 35, 37, 41, 50, 84, 86, 103, Schs. 
Re-application, pension granted on, arrears Ja 29 
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InDEX—continued. 

Section. 
Re-grant of cancelled arrears ~.. 30 
Regulations .. “110 (3), 1184, 124 
Re-marriage of als service pensioner .. 94 
Repatriation Board, appeal from determinations of ey ds .. 28,112 
determination of claims by... 
duties of .. an 27 

may be exercised by Commission 4, 
member of, appointment of .. "e 15 
bankrupts or insolvents disqualified a as P 19 
definition of 6 
not subject to Public Service Act .. sis 21 
remuneration of . 
suspension of 4 7 
vacation of office by Is 
power of, in regard to cancellation of pensions a 43 

to exercise functions in portion of adjoining State 14 (2 
grant service .. 84, 85 
powers and duties of 209,28 
review of determinations and assessments 31 
uncertificated bankrupt or insolvent cannot be member .. 19 
vacancy on Board, how filled a xt at 15 

Repatriation Commission. See Commission. 

Repatriation (Far East Strategic Reserve) Act 1956 .. Dy .. 50 (2), 83, 86 (3) 
Repeal of certain Acts “2 3 
Report, annual, to be furnished by Appeal Tribunals 82 
Commission .. 82, 122 
Reservists, Imperial, extension of Act to > .. 54, 102, 107, 107p, 107a 


Returned soldier, definition of 


on 23 
soldiers’ organization, nominations by 8 (2), 15 (2), 55 (4), 65 (3) 


Returned soldiers, definition of organization representing .. 7 é 6 
Review of assessment, decision or determination by Commission ei 31, 32 
Self-inflicted injuries, pension not in cases of 24, ‘101, 107¢ 
Served in a theatre of war, definition of . y 42 a 23 
Service pension and income, limit of 87 
appeals to Assessment Appeal Tribunal i 70 

assessment where spouse of member receives ane or invalid pension 87 (3) 

cancellation of .. . 

or variation of - 98 

continuance of, to widow and children on death of member re 94 

definition of .. 23 

definitions for purposes of 83 

grant of -. 84, 85 

payable only to ‘residents of Commonwealth or Territories _. 92 

payment of, to iar other than pensioner ‘ 93, 124 (2) 

rates of 84, 85 

reduction by reason of accumulated | property on + 89 

restriction as to dual pensions - es 86 

to member permanently unemployable a a on 85 

suffering from tuberculosis .. 85 

veterans of South African war . me es ae 120 

variation of 98 

while pensioner in » hospital for insane or benevolent home - 95 

Service pensioner, definition of . 4 83 
South African veterans he ve 120 
Special Magistrates, appointment ‘of 25 
State Acts, payments under, to be considered in assessing pensions y 24, 101, 107¢ 
public servants, appointment to Appeal Tribunal 63 
mmission or Board x a 21 

arrangement with State foremployment of Ill 

War Couneils, vesting of rights of, in Commission 
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INDEX—continued. 
Section. 

States, arrangements with, for employment of State officers yt lll 
Step-child, inclusion of, in definition of “ Child” .. 23, 99, 108, Pia wor 108 
mother, inclusion of, in definition of “‘ Parents ” B 23 
Suspension of pension or forfeiture of instalment .. ne ih ai 34 
Termination of pensions to members and dependants te: .s =e 43 
Territories of the Commonwealth, extension of Act to me ‘i is 5 
The present war, definition of .. .. 23, 108 
The war, definition of . .. 100, 108 
Trustee, payment of pension or to a ..  124(2) 
Trusts, acceptance of .. 1l4a 
Tuberculosis, pulmonary, suffering froma; pension 37 
service pension to o 85 
Unmarried dependent female recognized as wife of member wo 42, 124 (1) 
Vesting of rights and property in Commission A “ re 11 (3), (4) 
Veterans of South African war, service pensions, &c. es ne 120, 124 (1) 
War, 1939 war, definition of .. di rg 100 
War Pensions Act 1914-1916, repeal of . 3 

War Pensions Assessment Ap See Appeal Tribunal ; Appeals ; “Anwossment 

Appeal Tribunals ; Assessment ‘appeals ; Entitlement i 

War service, definition of - ‘> 23, 100, 1078 
Widow of deceased service pensioner, cancoliaticli of pension on re- ae aos 94 
continuance of pension to ; 94 
Widowed mother, maximum pension payable to .. 41 
Widows of deceased soldiers... 124 
Wife of member, unmarried dependent as 42, 124 (1) 
Witnesses in connexion with Appeal Tribunals... * ‘ 73, 74, 75 
Women’s Services, members of, 1939 war .. 104-107, 108 (3) 
Korea and Malaya operations 1078-107a, 108 (3) 


By Authority: A. J. ArtHur, Commonwealth Government Printer, Canberra. 
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REVIEW OF VETERANS’ CLAIMS 85 


BELGIUM 


Article 45, paragraph 4 of the coordinated laws concerning com- 
pensation pensions states that the decisions taken by the Compensa- 
tion Pensions Commission in connection with compensation pensions 
for the war 1940-45 may be appealed by the interested party within 
a period of 60 days after notification of the decision. 

The appeal is brought before a board of appeal where the claimant 
may give his reasons for the appeal and the board rules in last resort 
on the basis of the information on record. 

The decisions rendered by the aforementioned Board of Appeal 
may be subject to appeal before the Council of State, within the con- 
ditions provided for in article 9 of the law of December 23, 1946, 
instituting this agency, i.e., in case of violation of forms, whether 
substantive or prescribed on pain of nullity, or upon exceeding or 
misappropriating authority. 


ARTICLE 45 
(Art. 45, law of Aug. 26, 1947; art. 3, par. 9, c) law of July 26, 1952) 


Disability pensions are granted, refused, or revised in accordance 
with the following rules: 

Par. 1. The applicant whose claim for a pension or for a revision 
due to aggravation may be taken into consideration under the provi- 
sions of articles 19 and 42, must undergo a medical examination on 
behalf of the Ministry of Public Health (Medical-Legal Department). 

The disability rates are established, as well in first instance as after 
appeal, in conformity with the official Belgian scale for disabilities. 

Par. 2. As soon as he is in possession of the report provided for in 
paragraph 1, the Minister who has jurisdiction over the disability 
pensions may, if the claims for disability appear established, give 
order to pay to the claimant an advance amount equal to the total 
amount of pension granted for the established disability rate. 

The total of the advance payments thus made will be deducted 
from the possible arrears of the pension. If the total of the advance 
payments is higher than the arrears, the surplus remains the property 
of the claimant, unless it should be established by the boards provided 
for under paragraphs 3 and 4 that the application for pension was 
made without any foundation. 

(The last advance payment on pensions made before the death of 
a disabled person remains entirely his property.) (Text of par. 2 of 
art. 45, completed, effective on the same date as the text revised by 
art. 3, par. 9 c) of the law of July 26, 1952.) 

Par. 3. The dossier partly compiled by the Administration for 
military pensions is transmitted to a board of primary jurisdiction, 
which has to complete it and which has to rule basically on the 
following facts: 

(a) Qualification for entitlement; 

‘(b) The conclusions to be drawn from the evidence submitted to 
Brave the source of each injury, infirmity or illness which the applicant 
claims; 

(c) The total disability rate to be granted on the basis of the 
conclusions of the medical report; 
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(d) The cause of the disability within the meaning of article 10, 
paragraphs 1 and 2; 

(e) The date on which the possible pension will become effective; 

(f) Possible ineligibility of claimant. 

The board rules on the basis of documents. It may, however, if 
such is deemed necessary, grant a hearing to the claimant. It always 
grants a hearing to the claimant before deciding on the total or partial 
refusal of his claim. 

It recommends the granting of a pension or rejects the application. 

Par. 4. The decisions of the aforementioned board may be subject 
to appeal: 

By the claimant, within 60 days from the date of notification 
of the decision; 

By the Minister who has jurisdiction over the disability pen- 
sions, within the same period of time after receipt of the dossier 
containing the decision. 

The appeal is brought before an Appeals Commission where the 
claimant may give his reasons for the appeal and, possibly, after new 
conclusions made by the Medical-Legal Department, the board may 
rule in last resort on the basis of the facts provided in paragraph 3. 

The decision contains the final recommendation for granting of a 
pension or the rejection of the request. 

Par. 5. The decisions duly taken by the aforementioned boards 
form the basis for the order granting the pension which is given by 
the Minister who has jurisdiction over the disability pensions. 

In case of contest by the Court of Accounts, the Minister who has 
jurisdiction over the disability pensions may avail himself of the 
appeal provided for in paragraph 4 if he had not already done so. 

If this appeal has already been taken, the procedure provided for 
in article 40 may be resorted to, with possible applicability of the 
last paragraph of article 43. 


CANADA 


The Canadian Pension Commission, with its head office in Ottawa, 
Canada, is responsible for the administration of the Pension Act and 
has sole jurisdiction in all questions relating to an award of pension 
under the provisions of that statute. The act provides for the pay- 
ment of pensions for disabilities (including the aggravation of pre- 
enlistment disabilities) and deaths which are incurred on or attrib- 
utable to military service in time of war. It also provides for the 
payment of pensions for disabilities and deaths which are the direct 
result of miljtary service in time of peace. _ 

It should be noted that, in respect of military service during World 
War I, where no part of such service was in a theater of actual war, 
a disability pension cannot be awarded unless an application therefor 
was made before the first of July 1936. Service in Canada or England 
during World War I did not constitute service in a theater of actual 
war. 

All correspondence relating to questions of pension or entitlement 
thereto should be addressed to the Secretary of the Canadian Pension 
Commission, Veterans Affairs Building, Ottawa 4, Canada, and should 
include rank, name, number, and address, and also, where applicable, 
the pension number of the person concerned. 
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Where the initial decision of the Commission is an adverse one, 
facilities exist for the applicant to renew his claim and in doing so he 
may request and receive, free of charge, the assistance of the Veterans’ 
Bureau. The Bureau is a branch of the Department of Veterans 
Affairs entirely independent of the Commission, created for the sole 
purpose of assisting veterans and their dependents to prosecute their 
pension claims. Its head office is in Ottawa and it has District 
Pensions Advocates, most of whem are barristers, located throughout 
Canada. Persons residing out of Canada desiring to avail themselves 
of the Bureau’s assistance should communicate with the Pensions 
Advocate, Out-of-Canada Claims, Department of Veterans Affairs, 
Veterans Affairs Building, Ottawa 4, Dasada. 

If an applicant does not wish to avail himself of the services of the 
Veterans’ Bureau, he may request the assistance of the service bureau 
of any of the recognized ex-servicemen’s organizations or, if he so 
desires, may retain at his own expense an advocate of his own choice. 

Disability pensions are wees in accordance with the rates set 
out in schedule A of the act, and are based on the extent of disability 
found to exist on medical examination from time to time. Pensions 
for death are payable in accordance with the rates set out in schedule 
B of the act. If a disability is assessed at less than 5 percent, no 
monthly pension is payable but a final payment not exceeding $200 
may be made. The pensioner’s entitlement continues and, if at any 
time in the future his disability from such cnodition becomes 5 percent 
or greater in extent, monthly pension may be put into payment. 

Place of residence does not affect pension entitlement and pay- 
ments are made in Canadian dollars to a pensioner wherever he resides, 
providing facilities for such payments are available. 

The annual pension rates for a 100 percent disability for all ranks 
up to and including that of commander (Naval), lieutenant colonel 
(Army), and wing commander (Air) are: 


Additional pension, if married, for: 


When a pensionable disability has been assessed at less than 100 
percent, the awards are proportionately less. 

Slightly higher rates are provides for disability pensioners whose 
rank at the time the disability was incurred was above those men- 
tioned, but the additional pension for wives and children remains 
the same for all ranks. 

Additional pension is payable for children until they reach the age 
of 16, if boys, and 17, if girls. There is provision in the act whereby 
pension may be continued for a child after such child reaches the 
expiry age, providing the child is following and making satisfactory 
ag in a course of instruction approved by the Commission. 

hese payments may not be continued beyond the age of 21 years. 
Additional pension for a child who is unable, owing to physical or 
mental infirmity, to provide for his or her own maintenance may be 
continued indefinitely, but no pension for such a child may be awarded 
unless the infirmity occurred before he or she attained the age of 21 
years. 
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If a pensioner is helpless and in need of attendance, he may be 
granted an attendance allowance which might vary from a minimum 
of $480 to a maximum of $1,800 per annum, depending on the amount 
of attendance required. 

Rates of pension for women who were members of the forces are 
on a parity with those applicable to male members. 

The act provides that pension may be awarded the widows, and 
children of pensionable age, of deceased ex-members of the forces if 
the death of the beuphanee in and father was incurred on or related to 
military service. It further provides that, if a disability pensioner 
was in receipt of pension at the rate of 50 percent or more with addi- 
tional pension for a wife at time of death, the widow, if otherwise 
eligible, is automatically entitled to a widow’s pension irrespective 
of the cause of death. 

Similarly, if such a pensioner was in receipt of additional pension 
for his children at the time of his death, the children are automatically 
entitled to pension. 

The annual rates of pension for widows and children of all ranks 
up to and including commander (Naval), lieutenant colonel (Army), 
and wing commander (Air) are: 


The rates increase for the widows of officers of higher rank but 
those for children remain the same. 

A dependent parent, of a late member of the forces, where there is 
no widow or child on pension, may be pensioned at a rate not exceed- 
ing $1,080 per annum or, where there are two parents, not exceeding 
$1,380 per annum. If the deceased left a widow or child who is 
receiving pension, the Commission may, in its discretion, award a 
pension to each such parent not exceeding $480 per annum. On the 
discontinuance of pension to the widow or child, as the case may be, 
this limitation is removed. 

A dependent brother or sister of a late member of the forces whose 
death was found attributable to service may be awarded pension, 
subject to certain statutory conditions, if such brother or sister was 
wholly or substantially maintained by ‘him at the time of his death. 

The act gives the Commission authority to make a grant toward 
the last illness and burial expenses of a disability pensioner whose 
estate is not sufficient to pay such expenses. The maximum grant 
that may be made is (a) $150 in respect of funeral services; (b) $50 
for cemetery charges; and (c) $50 for the expenses of the last illness. 
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FRANCE 


Procedure to be followed by veteran-claimants or persons entitled 
to compensation under the French Code of “Pensions Militaires 
d’invalidité et des victimes de la guerre” to appeal from administra- 
tive decisions of denial or concession of claims. 


I. PRELIMINARY REMARKS 


Prior to setting forth what is the appeals procedure to be followed 
by veteran claimants or persons entitled to compensation under the 
“Code des Pensions Militaires d’invalidité et des victimes de la 

uerre’’ (Code of Compensation and War Victims Pensions) in those 
instances where they are dissatisfied with decisions of the admin- 
istration, it appears advisable to indicate from which decisions vet- 
erans or war victims may appeal and the form in which the decisions 
are made. 

(a) Decisions which may be appealed from 

With the exception of processing actions (such as medical examina- 
tions, proposals of “Commission de Reforme” (Board dealing with 
discharge for service incurred disability) : 

(1) denial decisions made by the competent liquidating Minister 
(i.e., the Minister of Pensions and War Victims, or the Min- 
isterial Delegates for the Departments concerned—Army, Navy, 
Air Force—as applicable) ; 

(2) decisions of concession made by the Minister of Finance or 
by joint decision of the liquidating Minister and the Minister of 
Finance; 

(3) in the case of drafted men only (or other nonregular soldiers) 
and their beneficiaries, denials or decisions of ‘“‘primitive con- 
cession”? made by the Regional Directors of Pensions and War 
Victims who have received authority for that purpose from the 
Minister of Pensions and War Victims. ~ 

Contrary to the rule of common law in French administrative law, 
prolonged silence of the Administration cannot be construed as implicit 
denial and under the case law of “‘Conseil d’Etat’’ (Private Council), 
appeal may not be filed in such cases. 

(b) Form of the decisions 

Under the provisions of the law of September 3, 1947 (art. L.24 of 
the Compensation and War Victims Code—1st paragraph) and sub- 
sequent enactments, compensation benefits for drafted men (or other 
nonregular personnel) and their dependents are authorized and 
liquidated by the regional directors of the Ministry of Pensions. 
However, to become Enal, decisions known as of ‘‘primitive conces- 
sion’’ made by these officers by reason of the authority granted them 
for that purpose, must be confirmed by interministerial order jointly 
signed by the Minister of Pensions and the Minister of Finance. 

Regional directors as mentioned above also have authority to deny 
benefits which decisions are final. 

As regards enlisted men or officers (Army or Navy) and their 
beneficiaries, decisions of denial or concession are made exclusively in 
the form of ministerial decisions signed, as the case may be, by the 
ministerial delegate concerned (Army, Navy, Air Force) and special 
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orders (arréstés de concession) signed by the Minister of Finance. 
(Law dated Mar. 14, 1941, art. 1 and law dated Sept. 18, 1940, art. 1, 
codified in the last paragraph of art. L. 24 of the above cited code.) 

As regards war victims and their beneficiaries as well as noncareer 
seamen and their beneficiaries, special orders (arrétés de concession) 
are signed by the Minister of Finance and denials by the Minister of 
Pensions and War Victims. 


Il. Frencn System 


As well as in French administrative law generally, there coexists 
two possible means of appeal from administrative decisions, in the 
case of compensation benefits for military personnel and war victims: 
the administrative resort (or gratuitous resort) on the one hand, and 
the contentious resort (or jurisdictional resort) on the other hand. 

It must be noted, however, that if all decisions of denial or con- 
cession made in the form mentioned above (with the exception of 
interministerial orders of concession which merely confirm a decision 
of “‘primitive concession’”’ by regional directors) may be appealed 
from legally, it is possible to use the administrative recourse only in 
specific cases which will be enumerated under B below. 


A. CONTENTIOUS OR JURISDICTIONAL RECOURSE 


1. Competent courts 


The basic applicable law in this regard is article 35 of the law dated 
March 31, 1919 (art. L. 79 of the Compensation and War Victims 
Code) which provided for the establishment of special appeals courts 
for compensation or pension. 

As provided by that article (art. 35) contestations regarding denial 
of compensation or pension claims, or concessions granted under the 
above mentioned code, are within the jurisdiction of— 

in the first resort, the ‘Tribunal des Pensions” in the area 
of residence of the interested person (such an administrative 
court, which may or may not have several “sections’’ exists in 
each of the 89 French “Départements’’. 

in the last resort, the “Cour Regionale des Pensions’”’ havin 
jurisdiction over the area where the Tribunal (as mentione 
above) is located. (There exists 27 such ‘Cours Regionales”’ 
with the same location and same jurisdiction as the “Cours 
d’Appel” which may eventually comprize several courtrooms). 

Decisions of the “Cours Regionales des Pensions” may be referred 
to the censure of a higher jurisdiction (cassation) known as “Com- 
mission speciale de cassation adjointe temporairement au Conseil 
d’Etat” set up.by enactment of August 8, 1935, art. ler, which 
transferred authority previously granted to the ‘Conseil d’Etat” in 
the matter. Only those claims dealing with action ultra vires, or 
misuse of authority, vice of form or violation of the law are within 
its jurisdiction. It would appear that this merely constitutes a 
control of lawfulness of the fundamental decision of the judges who 
powerfully decide about the factual circumstances of the claims 
presented to them. 

Through an exceptional provision in French law, judgments as 
rendered by the ‘“Tribunaux des Pensions’”’ may be, as in the case of 
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the “Cours Regionales des Pensions” (and for the same reason) 
deferred to the ‘Commission Speciale de Cassation” (Supreme Court). 

N.B.—It should also be noted that notwithstanding the provisions 
hereabove set forth, contestations arising pursuant to article L. 112 
of the code (relating to entitlement to two or more pensions) come 
exceptionally under the jurisdiction of the Common Law Adminis- 
trative Courts, and in the last resort, of the ‘Conseil d’Etat” (by way 
of combined provisions of art. 35 cited above of the law dated Mar. 
31, 1919, and of Order No. 53-934 dated Sept. 30, 1953). 


2. Deadlines for appealing 

Delay in which to appeal is currently provided for by articles 5, 11, 
and 17 of Decret No. 59-327, dated February 20, 1959; it also pro- 
vides for the applicable rules of procedure in the case of the special 
courts for pension claims; such rules cannot be herein considered. 
(Decret No. 59-327 restates in statutory manner, according to article 
37 of the Constitution, the provisions previously existing in legisla- 
tive form.) 

(a) First resort—Pursuant to article 5 of above ‘‘decret’”’ the eligible 
veteran or claimant may take advantage of a 6 months delay from 
notification of the decision to bring the dispute before the “Tribunal 
des Pensions’”’: 

either (in the case of noncareer personnel or the like and their 
beneficiaries) to appeal from the decision of denial or “primitive 
concession” made by the Regional Director of Pensions and War 
Victims” by virtue of the law dated September 3, 1947 (please 
refer to preliminary remarks above). 

or, in all other instances, to appeal from the ministerial denial 
signed by the liquidating Minister; or from special order (arrété 
de concession) signed by the Minister of Finance. 

Interministerial orders of concession jointly signed by the Minister 
of Finance and the Minister of Pensions pursuant to the law of 
September 3, 1947 (refer to preliminary remarks) may allow for a 
further 6 months’ delay except when they merely confirm a decision 
of “primitive concession.”’ 

(b) Appeal.—Under the provisions of article 11 of above cited 
“decret”’ (No. 59-327, of Feb. 20, 1959), the delay allowable to 
interested persons (or the Minister) to refer the case to the “Cour 
Regionale”’ is of 2-month duration effective from the date of notifica- 
tion of judgment of the Tribunal. 

(c) ‘‘Cassation” (Supreme Court).—As provided by article 17 of 
“Decret”’ dated February 20, 1959, interested parties and the Minister 
have a 2-months’ delay from the date of notification of judgment by 
the “Cour Regionale” in which to refer the case to the ‘Commission 
Speciale de Cassation’’ (Supreme Court) (in those instances where 
the appeal is made directly to the Commission Speciale, from a 
judgment of the Tribunal, the 2-months’ delay runs from the date of 
expiration of the appeal notice.) 

3. Gratuitous help in judicial matters 

In case of appeal before the “Tribunal” or the “Cour Regionale’, 

gratuitous help is granted upon request without further consideration 


(pursuant to arts. 7 and 11 of decret of Feb. 20, 1959) to all interested 
parties. 
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Before the “‘Commission Speciale de Cassation” (Supréme Court) 
gratuitous help may be granted upon request, in the same manner as 
before the ‘‘Conseil d’Etat’”’ when dealing with misuse of authority. 


B. ADMINISTRATIVE RESORT (OR NONJURISDICTIONAL RESORT) 


1. Decisions which may be appealed from—various categories of admin- 
istrative appeals 

As set forth at the beginning of section I] above “‘ (French) appeals 
system”’, beneficiaries or claimants who wish to appeal may, in certain 
cases, notwithstanding jurisdictional appealing as provided for by 
laws and orders (set forth in A, above) lodge a complaint with the 
administration itself. This is known as administrative recourse or 
gratuitous appeal. 

Administrative appealing is not aap for by legislative orders. 
Simply, it refers to general principles of French administrative law, 
except for specific provisions of the applicable pension laws. 

These exceptions bear on three points: 

(ad) whereas decisions as made by a subordinate authority may, as 
a rule, be appealed from administratively either to such authority 
(gratuitous appeal proper) or by appealing to the authority hierarchi- 
cally superior, i.e., normally the Minister (hierarchic resort), under the 
provisions of the law dated September 3, 1947, denial or primitive 
concession decisions made by Regional Directors of Pensions as regards 
disabled veterans may not be appealed from except to the Minister of 
Pensions and War Victims; these appeals may be only from basic deter- 
mination for compensation eligibility (service connection, origin of 
disease, or percentage of disability) as well as diagnosis. 

As a matter of fact, the delegation of authority granted regional 
directors does not permit them to make the decision, except by approv- 
ing favorable or unfavorable proposals as expressed by the Discharge 
Committee (Commission de reforme: Military appeals court for 
discharge) (law of Sept. 3, 1947, art. 1, last paragraph, codified in 
art. L. 24 of the code (Code des Pensions Militaires d’invalidité et 
des victimes de la guerre) 3d paragraph.) They have no authority 
to change the decisions which they have made according to these 
proposals. (In the event that the decision would be in disagreement 
with the proposal, obviously, gratuitous resort may be in order.) 

(6) On the other hand, whereas all ministerial decisions (as provided 
by general principles of French administrative law) may be appealed 
from by way of gratuitous recourse to the Minister who made the 
decision (as opposed to hierarchic resort), ministerial denials may only 
be appealed from in the case of compensation or war victims’ pensions; 
with the exception of ministerial decisions or interministerial orders of 
concession. 

Based on the holding of the Conseil d’Etat, aside from legal re- 
view of claims as provided by article L. 78 of the “Code des Pensions 
Militaires d’Invalidite et des victims de la guerre’, amendment or 
modification of the pertinent regulations for processing of compensa- 
tion cases granted by ministerial or interministerial order cannot be 
administratively appealed from once the beneficiary has been notified. 

(c) It should be noted that Circular No. 85/EMP dated May 25, 
1926, provides that denial decisions made in accordance with the 
“Code des pensions militaires d’invalidité et des victims de la guerre,” 
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on account of non-service-connected disabilities (whether nonservice 
or nonwar incident as defined by the law) may not be appealed from 
(through hierarchic resort or gratuitous resort as well) except in. those 
instances where the claimant can submit new and substantial evidence 
such as hospital bills, medical statements, etc., contemporary to the 
facts at issue. 


2. Effects of the administrative resort 


(a) Administrative resort (or appeal) filed in the delay prescribed in the 
case of contentious resort.—In accordance with the general principles 
of French administrative law, administrative appeal filed in the delay 
prescribed in the case of contentious resort gives a further notice of 
equal duration. 

In other words, whether in the case of a decision confirming that 
previously at issue or a new decision made upon reprocessing of the 
case file, any decision made upon appeal (whether gratuitous or heir- 
archic) filed in the delay prescribed for contentious resort allows for 
a further 6 months’ delay for appealing before the Tribunal Departe- 
mental des Pensions. 

(b) Administrative resort (or appeal) filed beyond the notice prescribed 
Jor contentious resort.—Decision made upon appeal (whether gratuitous 
or administrative resort) filed beyond the delay prestribed for con- 
tentious resort, may not be taken into consideration for further delay 
in which to appeal to the Tribunal, except in those instances where 
the decision has been made upon reprocessing of the case; decisions 
confirming that previously at issue may not be appealed from to the 
Tribunaux des Pensions. 

In its most recent state, the case law of Conseil d’Etat (Private 

Youncil) in fact seems to incline to set off all the possibilities of con- 
tentious recourse in these specific cases, even supposed new investiga- 
tion of the case be ordered. 


GERMANY 


Under German law, veterans’ benefits and appeal procedures relat- 
ing thereto differ according to the type of military service. 

Professional soldiers who retire either after the prescribed period of 
time or prematurely as a result of line-of-duty accidents receive a 
wry and certain other benefits. They are in this respect assimi- 
ated to public officials. Disputes regarding pensions are determined 
by administrative tribunals. These are judicial authorities of the 
several Laender (constituent States) and have the status of inde- 
Pendent courts. At the apex of this organization stands a Federal 

igh Administrative Court (with seat in Berlin). 

enefits accorded to nonprofessional soldiers such as compensation 

for line-of-duty accidents are subject to determination by adminis- 
trative authorities and controversies regarding them may be brought 
before special tribunals set up under the Federal ‘“‘Law on the Organi- 
zation of Social Courts,” as amended on August 23, 1958 (Bundes- 
gesetzblatt 1958, pt. I, p. 614; copy attached) to decide disputes 
arising under social insurance legislation. These are likewise adminis- 
trative tribunals with the status of independent courts. There are 
two instances on the Land level (local and Land social court) and, as 
court of last resort, a Federal High Court (with seat in Kassel), 
similar to the Federal High Administrative Court. 
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Under German law, therefore, a system of independent courts | 
exists for the adjudication of pensions and other claims of veterans ar 
whether they were professional or nonprofessional soldiers. on 
Procedures before the so-called social courts may be summarized wh 
as follows: agi 
The Chambers or Senates of which each court is composed consist of 
professional judges and of laymen who have some expert experience Bc 
concerning the issues of the case. Thus in matters dealing with : 
benefits for war-injured persons one of the lay judges will be taken Pe 
from the groups entitled to such benefits. The Chambers of the local ha: 
social courts have one professional judge and two laymen, Senates of | del 
er higher courts are composed of three professional and two lay of 
judges. 
Before court proceedings may be instituted, a preliminary proceed- 
ing takes place. Claimant must file a complaint with the adminis- 
trative authority which reached the decision to be appealed from. 
That authority is thus afforded an opportunity of changing its original 
decision. If it maintains its decision, the next higher authority will 
examine the case. If that authority shares the view of the subordinate W 
agency, it will notify claimant accordingly and will advise him that he a 
may file a suit before the local social court within 1 month (3 months 3 
for persons residing outside of the Federal Republic.) 
As regards proceedings before social courts, most of the rules of the ex! 
Code of Civil Procedure apply unless otherwise provided in the law. 
If the judgment of the court is dissatisfactory to claimant, he may wai 
appeal to the Land Social Court. That court reexamines the case or 
both as to legal questions and the factual situation. From the decision his 
of the Land Social Court a further appeal may be taken to the Federal cle 
Social Court. The latter court examines only the legal issues in- i 
volved. In proceedings before the Federal Court, claimants must be 
represented by an attorney-at-law or by a representative of one of the of 
associations of claimants concerned with the particular type of claims. ar 
in 
NEW ZEALAND de 
ne 
Applications for war pensions and allowances under the War ar 
Pensions Act, 1954 are decided by a War Pensions Board in accordance 
with the provisions of Section 6 of the Act which provides that a sh 
Board shall consist of not less than three and not more than four ap 
members who shall be appointed by the Minister of Defence (who is ~ 
also Minister in Charge of War Pensions) and shall hold office during ; 
his pleasure provided that no member of a Board shall hold office ‘ 
for a continuous period of more than 3 years without reappointment. Se 
Not less than one member of a Board shall be a registered medical 
practitioner and one member shall be appointed as a representative ap 
of the members of the forces on the nomination of the New Zealand 
Returned Services Association (Incorporated). m 
The Chairman of a Board is appointed by the Minister. an 
Section 15(1) of the act provides for a Board to delegate certain of 
of its powers and reads as follows: mm 
A War Pensions Board may from time to time, with the approval of the Minister, 
delegate to the Secretary (for War Pensions), or to any officer of the (Social 
Security) Department nominated by the Secretary, such of its powers in relation 
to claims under this Act as it thinks fit. 
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Provided that no delegation under this section shall be construed to confer on 
the Secretary or any other officer of the Department, the power to determine 
whether or not the disablement or death of a member of the forces occurred while 
on service overseas or is attributable to his service in New Zealand or overseas, or 
whether or not the condition that resulted in his disablement or death was 
aggravated by his service in New Zealand or overseas. 


Section 16 provides for appeals from decisions of a War Pensions 
Board and reads as follows: 


16. (1) Within six months after the date on which any decision of a War 
Pensions Board (whether made before or after the commencement of this Act) 
has been communicated to him, the claimant, by notice in writing posted or 
delivered to the Secretary, may appeal from the decision in so far as it consists 
of— 

(a) The rejection of any claim for a pension in respect of the disablement 
or death of a member of the forces on the ground that the disablement or 
death was not attributable to his service as a member of the forces or that 
the condition that resulted in his disablement or death was not aggravated 
by that service; or 

(b) The assessment of a pension granted to any member of the forces in 
so far as the assessment is based on medical grounds. 

(2) On receipt of any such appeal the Secretary shall submit the appeal to a 
War Pensions Appeal Board, which may confirm the decision of the War Pensions 
Board or may, in accordance with the capone of this Act, grant or refuse to 
grant a pension, or increase or reduce the rate of any pension, or terminate any 

ension. 
e (3) Any decision of an Appeal Board may be made retrospective if and to such 
extent as that Board thinks fit. 

(4) The decision of an Appeal Board shall be final and conclusive: 

Provided that, if at any time a claimant whose appeal has been determined 
satisfies the Secretary that by reason of additional evidence becoming available 
or for any other reason whatsoever it is desirable in the interests of justice that 
his claim should be reconsidered, the Secretary shall accept from him a fresh 
claim and any such claim shall be submitted to a War Pensions Board and dealt 
with in all respects as if it were an original application for a pension. 


The legislation also provides for the grant by a War Pensions Board 
of war veterans allowances to certain ex-members of the forces who 
are unfit for permanent employment by reason of physical or mental 
infirmity. Section 68(3) gives a War Pensions Board authority to 
determine whether or not a claimant for an allowance is fit for perma- 
nent employment and subsection 4 of that section bestows a right of 
appeal as follows: 


From every decision of a Board under subsection three of this section there 
shall be a right of appeal to a War Pensions Appeal Board, and, in the event of 
appeal, the decision of the Appeal Board shall be final. Except as provided in 
se every decision of a War Pensions Board under this section shall 
be final. 


The constitution of a War Pensions Appeal Board is governed by 
Section 8(2) and (3) which read: 


(2) A War Pensions Appeal Board shall consist of three members, who shall be 

appointed by the Minister and shall hold office during his pleasure: 
rovided that no member of an Appeal Board shall hold office for a continuous 
period of more than three years without re-appointment. 

(3) Two members of each Appeal Board shall be registered medical practitioners 
and one of those members shall be appointed as a representative of the members 
of the forces on the nomination of the New Zealand Returned Services’ Associa- 
tion (Incorporated). 
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Regulations 26 to 32 of the War Pensions Regulations 1956 pre- 
scribe the procedures to be followed: 


26. (1) Every appeal to a War Pensions Appeal! Board from a decision of a 
War Pensions Board shall be made on the appropriate form provided for the 
purpose by the Secretary. 

(2) Forms of appeal, when completed by the appellant, may be lodged by 
delivering or posting them to the Registrar or the War Pensions Officer of the 
district wherein the appellant ordinarily resides.! 

(3) The appellant may with his appeal furnish such medical certificates or other 
written evidence in support thereof as he thinks fit, and all such certificates or other 


eoqaants shall, if he so requires, be returned to him after the hearing of the ap- the 
peal. ell 
(4) On receipt of any appeal the Registrar or the War Pensions Officer shall | a 
forward it, and all certificates and other documents lodged with the appeal, to 

the Secretary for submission to an Appeal Board. loss 

(5) The Secretary shall also submit to the Appeal Board all relevant depart- I 
mental records relating to the appellant or other person in respect of whose death n 
or disablement the decision appealed from was given by the War Pension Board. me 

27. Every Appeal Board shall sit at such times and places as the Secretary in i 
from time to time determines. = 

28. (1) The appellant shall be given not less than fourteen days’ notice in a 
writing of the time and place fixed for the hearing of his appeal and shall be th 
notified that he is required to attend at the time and place so Exed, and that he t od 
is entitled, at his own expense, to call evidence or to produce such certificates or at 
other evidence in support of the appeal as he thinks fit. adie 

(2) If the appellant fails to attend at the time and place fixed for the hearing J 
of the appeal and does not within one month thereafter furnish to the Secretary Sex 
a satisfactory explanation of his absence, the appeal shall be deemed to have | ~*~ 
lapsed, but may at any time be revived by the Appeal Board on the application 8 
of the appellant, or a new appeal may be lodged by the appellant unless the time this 
allowed by the Act for lodging appeals has expired. or | 

29. (1) If any material evidence that has not been submitted to the War Pen- sect 
sions Board is submitted by the appellant with his appeal or at the hearing of the the 
appeal, the Appeal Board may refer the matter back to the War Pensions Board Bos 
for further consideration. ( 

(2) If the decision of the War Pensions Board, after consideration of the new to | 
evidence, is not in favour of the appellant, the appeal shall proceed. In any other to | 
case the appellant may withdraw the appeal or may require that the appeal be hav 
proceeded with. of | 

30. (1) At the hearing of any appeal the War Pensions Board may be rep- unc 
mae by the Secretary or any other person appointed in that behalf by the . 

scretary. the 

(2) At any such hearing the appellant may appear in person and, with the the 
consent of the Chairman, but not otherwise, may be represented by counsel or has 
by any other person: bee 

Provided that where the Appeal Board is satisfied that the appellant is unable ( 
to be present by reason of his physical disability or for any other sufficient reason, be 
the appellant shall be entitled to be represented by any person whom the Board 
deems suitable in the circumstances. 

31. If an appellant dies before his appeal has been determined by an Appeal me 
Board, the appeal may be continued and the personal representative of the . 
appellant or any other suitable person may attend before the Appeal Board and W 
may produce or call evidence in support of the appeal. So 

32. (1) The decision of the Appeal Board shall be in writing signed by all W 
members of the Board and, if practicable, shall be communicated to the appellant Ju 


on completion of the hearing. 

(2) The written decision of the Appeal Board shall be forwarded to and 
recorded by the Secretary, who shall cause written notice thereof to be sent to 
the appellant, whether or not the decision was communicated to the appellant 
pursuant to subclause (1) of this regulation. 

(3) In giving its decision on any appeal the Appeal Board may include any 
recommendations it thinks fit to make with respect to the medical or other treat- 


! The Registrars of the 19 Social Security Districts are also Registrars of War Pensions, and District Agents 
(28) of the Social Security Department are War Pensions Officers. 
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ment of the appellant, but, except by direction of the Appeal Board, it shall not be 
necessary for the Secretary to communicate any such recommendations to the 
appellant. 


War Pensions Appeal Boards are established in the four main 
centres, Auckland, Wellington, Christchurch, and Dunedin. In 
practice and to ensure that appeal procedures are uniform throughout 
the country, the appointed Chairman presides over all four Appeal 
Boards and travels from centre to centre as required. 

Regulation 40 of the 1956 Regulations provides that the payment of 
the fares, meals, accommodation and out-of-pocket expenses of ap- 

ellants who are required to travel to any of the centres are reim- 
Cned. Compensation of up to £2 a day may be paid in respect of 
loss of earnings incurred in attending a sitting of an Appeal Board. 

Furthermore, section 87(1) of the Act provides that: 


Notwithstanding anything to the contrary in this Act, a War Pensions Board, 
in its discretion, may refuse to grant a pension or allowance, or may terminate any 
pension or allowance or may forfeit in whole or in part, any instalment or instal- 
ments of a pension or allowance, in any case where the claimant or pensioner is 
undergoing imprisonment or any form of detention in a penal institution, or, in 
the opinion of the Board, is of notoriously bad character or has been guilty of 
gross misconduct dishonouring him in the public estimation, or being a woman 
is living as the wife of a man to whom she is not married. 


_ A right of appeal from decisions in this connection is bestowed by 
Section 88 which reads: 


88. (1) Every claimant for or person in receipt of a pension or allowance under 
this Act who is aggrieved by the refusal or termination of a pension or allowance 
or by the forfeiture of any instalment on any of the grounds mentioned in sub- 
section one of section eighty-seven of this Act may require the Board to submit 
the matter to a Stipendiary Magistrate for investigation, and thereupon the 
Board shall submit the matter accordingly. 

(2) As soon as conveniently may be, after the matter has been so submitted 
to him, the Magistrate shall make such inquiries as he thinks proper with respect 
to the character or conduct of the person concerned, and for that purpose shall 
have the same powers to require the attendance of witnesses and the production 
of evidence, and to take evidence on oath, as if the matter were a proceeding 
under the Magistrates’ Courts Act 1947. 

(3) On the conclusion of his investigation the Magistrate shall report the result 
thereof to the Board, and, if the Magistrate so recommends, the Board shall 
thereupon grant a pension or allowance, or restore any pension or allowance that 
has been terminated, or pay to the person entitled thereto any amount that has 
been forfeited, under the foregoing provisions of this section. 

(4) Every investigation by a Magistrate for the purposes of this section shall 
be conducted in private. 


No published material other than the relevant legislative instru- 
ments, copies of which are enclosed, is available at present. 
War Pensions Office, 
Social Security Department, 
WELLINGTON, New Zealand. 
July 1960. 
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PART IV y 
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79. Personal earnings from domestic 
service in a private home. 

80. Limitation of claims by persons 
entitled to two or more 
pensions for disablement of 
same person. 

81. Rates of pension where overseas 
pension payable. 

82. Persons receiving superannua- 
tion benefit under Social 
Security Act not to receive 
certain war pensions and 
allowances. 

83. Death of claimant for pension. 

84. Date of commencement of 
pensions. 

85. Disposition of accrued pension 
unpaid at date of death. 

86. Payment of pensions out of 
New Zealand. 

87. Refusal or forfeiture of pension 
in certain cases, 

88. Appeals to a Magistrate. 

89. Pensions and allowances 
absolutely inalienable. 

90. Recovery of payments made in 
error. 

91. Pensions not to be taken into 
account in assessing com- 

ensation or damages. 

92. Offences. 

93. Proceedings for offences. 

94. Money to be appropriated by 
Parliament. 

95. Power to extend Parts IV and 
V to future wars. 

96. Regulations. 

97. Repeals and savings. 

Schedules. 


1954, No. 54 
An Act to consolidate and amend the law relating to Title. 


war pensions and allowances. 


[30 September 1954 


BE IT ENACTED by the General Assembly of New 
Zealand in Parliament assembled, and by the authority 


of the same, as follows: 
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2. (1) In this Act, unless the context otherwise 
requires,— 


“Appeal Board” means a War Pensions Appeal 
Board established under this Act: 

“Board” means, as the context may require, a 
War Pensions Board or a War Pensions Appeal 
Board established under this Act: 

“Child ”, in relation to any member of the forces, 
means a child under the age of sixteen years; 
and includes a step-child, an adopted child, 
and an illegitimate child: 

“Department ” means the Social Security Depart- 
ment established under the Social Security Act 
1938: 

“ Dependant ”’, in relation to any male member of 
the forces, means— 

(a) The wife or widow of the member: 
(6) Any child of the member: 

(c) The father or mother of the member: 

(d) Any other member of his family who, 

in the opinion of the Board, might reasonably 

have expected to enjoy some actual pecuniary 
benefit if he had not suffered disablement or 
death; 


and, in relation to a female member of the 
forces, means— 


(a) Any child of the member actually 
dependent on her: 

(6) Any other member of her family who, 
in the opinion of the Board, might reasonably 
have expected to enjoy some actual pecuniary 
benefit if she had not suffered disablement or 
death: 

“Member of the Emergency Reserve Corps” 
means any person who was at any time a 
member of the Emergency Reserve Corps 
established under the Emergency Reserve 
Corps Regulations 1941: 

“* Member of the family ”, in relation to a member 

of the forces, means the wife, widow, husband, 

father, or mother, or a son, daughter, grand- 
father, grandmother, step-father, step-mother, 
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grandson, grand-daughter, step-son, step- 
daughter, brother, sister, half-brother, half- 
sister, or mother-in-law of the member: 


‘“* Member of the forces” means any person who is 


or has at any time been a member of any of 
Her Majesty’s forces established in New 
Zealand, whether before or after the com- 
mencement of this Act: 


“Member of the Mercantile Marine ” means any 


person who is or has at any time been the 
master or any other officer or the pilot or any 
member of the crew of— 

(a) Any ship that is for the time being 
on New Zealand articles; or 

(6) Any ship that is engaged in trading 
exclusively in New Zealand waters but is not 
on articles; or 

(c) Any ship that is for the time being 
owned and operated by the New Zealand 
Government or by any Harbour Board: 


‘* Minister” means the Minister of Defence: 
“Secretary” means the Secretary for War 


Pensions; and includes any person for the 
time being authorized to exercise or perform 
any of the powers, duties, or functions of the 
Secretary. 


(2) Terms defined in this section in relation to a 
member of the forces have corresponding meanings, with 
any necessary modifications, when used in this Act in 
relation to persons other than members of the forces. 


3. The following provisions of this Act are divided 
into Parts as follows: 


PART 
Part 
Part 


ParT 


ParT 


I—Administration. (Sections 4 to 18.) 
II—War Pensions. (Sections 19 to 56.) 
II1I—Economic Pensions. (Sections 57 to 61.) 
IV—Mercantile Marine Pensions. (Sections 
62 to 64.) 
V-—-Emergency Reserve Corps Pensions. 
(Sections 65 and 66.) 
VI—War oe Allowances. (Sections 67 
to 75.) 
VII—General Provisions. (Sections 76 to 97.) 
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PART I 


ADMINISTRATION 
Appointments 


4. (i) For the purposes of this Act there shall be 
appointed under the Public Service Act 1912 an officer 
of the Department to be known as the Secretary for 
War Pensions. 

(2) The Secretary, acting under the general direc- 
tion and control of the Minister, shall be charged with 
the administration of this Act. 


5. (1) There may from time to time be appointed 
under the Public Service Act 1912 an officer of the 
Department to be known as the Deputy Secretary for 
War Pensions, who, subject to the control of the Secre- 
tary, shall have and may exercise all the powers, duties, 
and functions of the Secretary. 

(2) On the occurrence from any cause of a vacancy 
in the office of Secretary (whether by reason of death, 
resignation, or otherwise), and in case of the absence 
from duty of the Secretary (from whatsoever cause 
arising), and so long as any such vacancy or absence 
continues, the Deputy Secretary shall have and may 
exercise all the powers, duties, and functions of the 
Secretary. 

(3) The fact that the Deputy Secretary exercises 
any power, duty, or function of the Secretary shall be 
conclusive evidence of his authority to do so. 


6. (1) For the purposes of this Act there shall be 
such number of War Pensions Boards as the Minister 
thinks fit. 

(2) A War Pensions Board shall consist of not less 
than three and not more than four members, who shall 
be appointed by the Minister and shall hold office during 
his pleasure: 

Provided that no member of a Board shall hold office 
for a continuous period of more than three years without 
reappointment. 

(3) Not less than one member of each Board shall 
be a registered medical practitioner and one member of 
each Board shall be appointed as a representative of the 
members of the forces on the nomination of the New Zea- 
land Returned Services’ Association (Incorporated) . 
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(4) Each Board shall. be distinguished by such 
distinctive name as the Minister thinks fit. 

(5) At any meeting of a Board two members shall 
form a quorum. 

7. (1) One of the members of each War Pensions 
Board shall be appointed by the Minister to be Chairman 
thereof and shall hold office as Chairman during the 
pleasure of the Minister. 


(2) In the absence of the Chairman from any 
meeting of a Board the members present may appoint 
one of their number (whether the deputy of the Chair- 
man or any other member or any deputy member) to be 
the Chairman for the purposes of that meeting. 


(3) On any question before a Board the Chairman 
shall have a deliberative vote and in the event of an 
equality of votes shall also have a casting vote: 


Provided that at least two members shall concur in 
every decision of a Board. 


8. (1) For the purposes of this Act there shall be 


such number of War Pensions Appeal Boards as the 
Minister thinks fit. 


(2) A War Pensions Appeal Board shall consist of 
three members, who shall be appointed by the Minister 
and shall hold office during his pleasure: 


Provided that no member of an Appeal Board shall 
hold office for a continuous period of more than three 
years without reappointment. 


(3) Two members of each Appeal Board shall be 
registered medical practitioners and one of those members 
shall be appointed as a representative of the members 
of the forces on the nomination of the New Zealand 
Returned Services’ Association (Incorporated). 

(4) Each Appeal Board shall be distinguished by 
such distinctive name as the Minister thinks fit. 

(5) All members of an Appeal Board shall be present 
at the hearing of any appeal under this Act from any 
decision of a War Pensions Board. 

9. One of the members of each Appeal Board shall 
be appointed by the Minister to be the Chairman thereof 
and shall hold office as Chairman during the pleasure 
of the Minister. 


Chairman of 
War Pensions 


Board. 
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War Pensions 
Appeal Boards. 


1943, No. 22, 
s.8 
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10. (1) The Minister may from time to time appoint 
a person to be the deputy of any member of any War 
Pensions Board or Appeal Board. 

(2) Any person appointed as deputy of a member 
appointed as the representative of the members of the 
forces shall be nominated in the same manner as that 
member, and the deputy of a member being a registered 
medical practitioner shall also be a registered medical 
practitioner. 

(3) The deputy of any member shall have authority 
to act as a member of the Board in the event of the 
absence from any meeting of the Board of the member 
whose deputy he is, and, subject to subsection two of 
section seven of this Act shall in that event have all the 
powers of that member. 

11. (1) For the purpose of appointing any member 
of any War Pensions Board or Appeal Board who is 
required by this Act to be nominated by the New 
Zealand Returned Services’ Association (Incorporated), 
the Minister may require that Association to submit more 
than one but not more than three nominations, and on 
receipt of those nominations the Minister may appoint 
such one of the persons so nominated as he thinks fit. 

(2) In the event of the Association failing for more 
than two months to submit to the Minister the names of 
the required number of nominees, the Minister may 
temporarily appoint such person as he thinks fit (whether 
nominated by the Association or not) to act as a member 
of the Board until the vacancy is filled in accordance 
with subsection one of this section. 

12. There shall be paid to the members of any War 
Pensions Board or of any Appeal Board remuneration 
by way of fees, salary, or allowances and travelling 
allowances and expenses in accordance with the Fees and 
Travelling Allowances Act 1951, and the provisions of 
that Act shall apply accordingly as if every such Board 
were a statutory Board within the meaning of that Act. 

13. For the purpose of carrying out their several 
functions under this Act, the Secretary, the War Pen- 
sions Boards, and the Appeal Boards shall be deemed to 
be Commissions appointed under the Commissions of 
Inquiry Act 1908, and, subject to the provisions of this 
Act and of any regulations made under this Act, all the 
provisions of that Act shall apply accordingly. 
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Procedure in Respect of Claims for Pensions 


14. (1) All claims for or in respect of pensions or 
allowances under this Act shall be made in writing to 
the Secretary. 

(2) Subject to any delegation of its powers under 
section fifteen of this Act, a War Pensions Board, as 
soon as practicable after the submission of any claim, 
shall consider the same and may either— 

(a) Grant a pension or allowance in accordance with 

the provisions of this Act; or 

(b) Decline the claim on the ground that the 

claimant is not entitled to a pension or allow- 
ance under this Act. 


Delegation of Powers of War Pensions Boards 


15. (1) A War Pensions Board may from time to 
time, with the approval of the Minister, delegate to the 
Secretary, or to any officer of the Department nominated 
by the Secretary, such of its powers in relation to claims 
under this Act as it thinks fit: 

Provided that no delegation under this section 
shall be construed to confer on the Secretary or any 
other officer of the Department the power to determine 
whether or not the disablement or death of a member 
of the forces occurred while on service overseas or is 
attributable to his service in New Zealand or overseas, 
or whether or not the condition that resulted in his dis- 
ablement or death was aggravated by his service in New 
Zealand or overseas. 

(2) Any such delegation may be at any time revoked 
by the Board in whole or in part, and no such delegation 
shall prevent the exercise by the Board of any of the 
powers conferred on it by this Act. 

(3) Any such delegation may be made subject to 
such conditions and restrictions as the Board thinks fit, 
and may be made either generally or in relation to any 
particular claim or to claims of a particular class. 

(4) The fact that the Secretary or any other officer 
of the Department, purporting to act pursuant to powers 
conferred on him by delegation under this section, exer- 
cises in respect of any claim any powers conferred on 
a Board by this Act shall be sufficient evidence of his 
authority so to do. 
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(5) Any decision made by the Secretary or any other 
officer in the exercise of any powers conferred on him by 
delegation under this section shall be provisional only, 
and shall, as soon as practicable after it is made, be 
referred to a Board, which may confirm the decision, or 
may, in accordance with the provisions of this Act, grant 
or refuse to grant a pension or allowance, or increase 
or reduce the rate of any pension or allowance, or 
terminate any pension or allowance. 


Appeals 


16. (1) Within six months after the date on which 
any decision of a War Pensions Board (whether made 
before or after the commencement of this Act) has been 
communicated to him, the claimant, by notice in writing 
posted or delivered to the Secretary, may appeal from 
the decision in so far as it consists of — 

(a) The rejection of any claim for a pension in 
respect of the disablement or death of a mem- 
ber of the forces on the ground that the dis- 
ablement or death was not attributable to his 
service as a member of the forces or that the 
condition that resulted in his disablement or 
death was not aggravated by that service; or 

(b) The assessment of a pension granted to any 
member of the forces in so far as the assess- 
ment is based on medical grounds. 

(2) On receipt of any such appeal the Secretary shall 
submit the appeal to a War Pensions Appeal Board, 
which may confirm the decision of the War Pensions 
Board or may, in accordance with the provisions of this 
Act, grant or refuse to grant a pension, or increase or 
reduce the rate of any pension, or terminate any pension. 

(3) Any decision of an Appeal Board may be made 
retrospective if and to such extent as that Board thinks 
fit. 

(4) The decision of an Appeal Board shall be final 
and conclusive: 

Provided that, if at any time a claimant whose appeal 
has been determined satisfies the Secretary that by reason 
of additional evidence becoming available or for any 
other reason whatsoever it is desirable in the interests of 
justice that his claim should be reconsidered, the Secretary 
shall accept from him a fresh claim and any such claim 
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shall be submitted to a War Pensions Board and dealt 
with in all respects as if it were an original application 
for a pension. 


Presumptions to Operate in Favour of Claimants for 
Pensions 

17. (1) Where any claim for a pension under this 
Act is made by or in respect of a member of the forces 
who, on attesting for service or at any time thereafter, 
was Medically graded as fit for service with the forces, 
the medical grading shall, except as otherwise provided 
in this section, be accepted as conclusive proof of the abso- 
lute physical and mental fitness of the member at the time 
of that grading, subject only to any physical or mental 
conditions qualifying that absolute fitness that may be 
specifically recorded in the medical record made at the 
time of the medical grading: 

Provided that the foregoing provisions of this sub- 
section shall not apply if the medical grading of the 
member has been altered by a competent authority within 
two months after he has been actually attached to the 
forces for service therein but before he has been subjected 
to any conditions that have in fact prejudicially affected 
his physical or mental fitness or to any conditions that 
may be regarded as having possibly or probably so 
affected his physical or mental fitness, and the member 
has been officially informed of the alteration of his 
grading within three months after he has been so attached 
to the forces for service therein. 


(2) The foregoing presumption in favour of the 
claimant based on the medical grading of the member 
shall not operate in any case where it is proved that the 
member failed to reveal to the medical examiners, after 
proper inquiry made of him, any material facts in relation 
to his physical or mental health or history, or where it is 
proved that by reason of any false statement, non- 
disclosure, or misrepresentation he was erroneously 
graded. 

(3) In any case in which the foregoing presumption 
in favour of the claimant does not for any reason apply 
or is not sufficient to establish his claim, the claimant shall 


be entitled to produce to a War Pensions Board or an 
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Appeal Board, as the case may be, any evidence (whether 
strictly legal evidence or not) to show that the condition 
that resulted in the disablement or death of the member 
was possibly or probably attributable to or aggravated by 
his service with the forces, and if any reasonable evidence 
to that effect is produced there shall thereby be established 
a presumption that that condition was in fact attributable 
to or aggravated by the service of the member, and that 
presumption may be rebutted only by evidence that 
satisfies the Board that the condition was not so attribut- 
able or aggravated but was due entirely to other causes. 


(4) Where any member of the forces has suffered 
the loss of, or the permanent loss of the use of, one of any 
paired organs of the body, and that loss is held to be 
attributable to his service, the subsequent loss’ or impair- 
ment of the efficiency of ‘the other corresponding organ 


(from whatever cause arising) shall be conclusively . 


presumed to be attributable to his service. 


Rules to be Observed by Boards in Determining Claims 

18. (1) In determining, in relation to any claim for 
a pension under this Act made by a member of the forces 
in respect of his disablement or made by any other person 
in respect of the disablement or death of a member, 
whether the disablement or death of the member was 
attributable to his service as a member or whether the 
condition that resulted in his disablement or death was 
aggravated by that service, a War Pensions Board or 
an Appeal Board, as the case may be, shall decide in 
accordance with substantial justice and the merits of 
the case, and shall not be bound by any technicalities or 
legal forms or rules of evidence. 


(2) In the application of the general rule formulated 
in subsection one of this section the following particular 
rules shall apply— 


(a) In no case shall there be on the claimant any 
onus of proving that the disablement or death 
on which the claim is based was in fact attri- 
butable to the service of the member or that 
the condition that resulted in the disablement 
or death of the member was aggravated by 
his service: 
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(b) The claimant shall-be given the full benefit of 
the presumptions in his favour provided for 
in section seventeen of this Act: 

(c) A War Pensions Board or an Appeal Board, 
as the case may be, shall be entitled to draw 
and shall draw from all the circumstances of 
the case, from evidence furnished, and from 
medical opinions submitted to the Board, all 
reasonable inferences in favour of the claimant, 
and the claimant shall, in every case, be given 
the benefit of any doubt as to the existence 
of any fact, matter, cause, or circumstance 
that would be favourable to him. 


PART II 


War PENSIONS 
Grounds for Payment of Pensions 


19. (1) Subject to the provisions of this Act, pensions 
in respect of the disablement or death of any member 
of the forces (whether occurring before or after the 
commencement of this Act) shall be payable under this 
Part of this Act to the member and his dependants (in 
the case of his disablement) or to the dependants of the 
member (in the case of his death) in any of the following 
cases, namely: 

(a) In any case where the disablement or death of 
the member occurred while he was on service 
overseas as a member of the forces in con- 
nection with any war in which Her Majesty 
was then engaged, or in connection with any 
emergency, whether arising out of the obliga- 
tions undertaken by New Zealand in the 
Charter of the United Nations or otherwise: 

(b) In any case where the disablement or death of 
the member is attributable to his service in 
New Zealand or overseas: 

(c) In any case where the condition that resulted in 
the disablement or death of the member was 
aggravated by his service in New Zealand or 
overseas: 

Provided that, except with the approval of the 

Minister, no pension shall be payable under this Part of 
this Act in respect of the disablement or death of any 
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member if, at the date of his disablement or death, he 
was a deserter from the forces or was absent without 
leave and was not in receipt of continuous pay as a 
member of the forces: 

Provided also that where any claim for a pension is 
made by a member in respect of his disablement a 
War Pensions Board or an Appeal Board, as the case 
may be, may decline to grant a pension or may grant a 
pension at a reduced rate in any case where the Board 
is satisfied on reasonable evidence that the disablement 
of the member is attributable in whole or in part to his 
wilful misconduct during his period of service. 

(2) In any case to which paragraph (a) of subsection 
one of this section applies, the disablement or death of 
the member, as the case may be, shall for the purposes of 
this Act be deemed to be attributable to his service as 
a member of the forces. 


Pensions for Disabled Members of the Forces 


20. Except as otherwise expressly provided in this 
Part of this Act, the rate of the pension payable to a 
member of the forces in respect of his total disablement 
shall not exceed the appropriate rate specified in the 
First Schedule to this Act. 


21. (1) Where the disablement of any member of 
the forces is due in whole or in part to any one of the 
disabilities specified in the Ninth Schedule to this Act, 
the rate of the pension payable to the member in respect 
of his disablement shall, if and so long as he is a bona 
fide resident of New Zealand, not be less than the appro- 
priate percentage of the maximum rate of pension for 
total disablement specified in that Schedule. 

(2) Where the disablement of the member is due, 
in whole or in part, to any two or more of the dis- 
abilities specified as aforesaid, the minimum rate of the 
pension payable to the member shall, if and so long as 
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he is a bona fide resident of New Zealand, be ascertained 
by adding together the appropriate percentages in the 
Ninth Schedule to this Act in relation to those disabilities: 

Provided that in no case shall a pension be payable 
by virtue of this subsection at a rate in excess of the 
maximum rate that would be payable to him in respect 
of his total disablement. 


22. Subject to the provisions of section twenty-one 
of this Act, the rates of the pension payable to any 
member of the forces in respect of his partial disablement 
shall be such lower rates than those payable in respect of 


total disablement as may in each case be determined * 


by a War Pensions Board, regard being had in every 
such case to the nature and extent of the disablement. 


23. (1) This section applies to every case where a 
pension is payable to a member of the forces in respect 
of his total disablement and the member— 

(a) Is suffering from total blindness; or 

(6b) Is suffering from two or more serious disabilities 
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this Act or not); or 

(c) Is totally disabled and is permanently bedridden 
or, if not permanently bedridden, is, in the 
opinion of a War Pensions Board, so restricted 
in his activities and pursuits that he is 
prevented from engaging in normal social and 
recreational activities. 

(2) Notwithstanding anything in this Part of this 
Act, in any case to which this section applies a War 
Pensions Board may, in its discretion, increase the rate 
of the pension that would otherwise be payable to the 
member in respect of his disablement by not more than 
the appropriate rate specified in the First Schedule to this 
Act. 


24. Any pension granted under this Part of this Act 
to a member of the forces in respect of his total or partial 
disablement shall be a temporary pension or a permanent 


pension according to whether the disablement of the : 


member is of a temporary or a permanent character: 
Provided that where, in the opinion of a War Pensions 
Board, any permanent disablement has not reached its 
final condition a temporary pension may be granted in 
respect thereof, and the temporary pension so granted 
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shall, subject to its review in accordance with section 
twenty-six of this Act, continue in force until a permanent 
pension is granted. 

25. (1) Except as provided in subsection two of this 
section, no account shall be taken of the income or pro- 
perty of the claimant or of any other person in considering 
a claim by any member of the forces for a pension in 
respect of his disablement, but the claim shall be deter- 
mined solely by reference to the nature and extent of 
the disablement. 

(2) In any case where the disablement of the member 
is attributable solely to his service in New Zealand or is 
attributable solely to his service out of New Zealand 
otherwise than in connection with any war, a War 
Pensions Board may, in its discretion, in determining 
the rate of any pension payable to the member 
in respect of his disablement, take into account any 
amount paid or payable to him by any person as 
compensation or damages. In any case where the 
disablement of a member is attributable solely to his 
service in New Zealand or elsewhere otherwise than 
in connection with any war, the Board may, in its 
discretion, also take into account, in determining the 
rate of his pension, any amount paid or payable to 
him by way of pension, retiring allowance, compensa- 
tion, or otherwise out of any public moneys or out of 
any Government superannuation fund. 

26. (1) Except in any case to which subsection two 
of section twenty-five of this Act applies, a permanent 
pension granted under this Part of this Act to any mem- 
ber of the forces shall not thereafter be reduced unless 
it is conclusively established, beyond any possibility of 
doubt, that the disablement in respect of which it was 
granted has in fact proved to be temporary, either to the 
full extent thereof or in one or more of its essential 
characteristics. 

(2) Subject to subsection one of this section, any 
pension granted under this Part of this Act to any member 
of the forces may from time to time and at any time be 
reviewed by a War Pensions Board. On the review of 
any pension in accordance with this subsection the Board, 
having regard to any change that may have taken place 
in relation to his disablement in the physical or mental 
condition of the member since the pension was granted 
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or was last reviewed, as the case may be, may terminate 
the pension or, within the limits prescribed by this Act, 
may increase or reduce the rate thereof. 

27. If a War Pensions Board is satisfied, on the advice 
of not less than two medical practitioners having special 
experience in like cases, that any member of the forces 
who is in receipt of or is entitled to a pension under this 
Part of this Act should, in his own interests, undergo 
medical or curative treatment, whether in a hospital or 
elsewhere, it may reduce by not more than one-half 
thereof the amount of the pension to which the member 
would be otherwise entitled if and so long as the member, 
without good and sufficient cause, refuses or wilfully 
fails to undergo such treatment. 

28. (1) In addition to the amount of pension payable 
to any member of the forces in accordance with the fore- 
going provisions of this Part of this Act, a special allow- 
ance for wear and tear on the clothing or footwear of the 
member at not more than the appropriate rate specified 
in the First Schedule to this Act may be paid as follows: 

(a) To any member who has suffered the loss in 
whole or in part of two limbs: 

(6) To any member who has suffered the loss in 
whole or in part of a leg: 

(c) To any member who has suffered the loss in 
whole or in part of an arm: 

(qd) To any member who is obliged to use any 
mechanical or other appliance (other than an 
artificial leg or artificial arm). 

(2) Any allowance granted under this section shall 
be included in and deemed part of the pension of the 
member. 

29. (1) If, with respect to any member of the forces 
who is in receipt of a pension under this Part of this Act 
in respect of his total disablement, a War Pensions Board 
is satisfied that the services of an attendant are indispen- 
sable it may, in its discretion, grant an allowance in 
respect of the services of an attendant at a rate not 


exceeding the appropriate rate specified in the Second 
Schedule to this Act. 
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(2) In special cases a War Pensions Board may, in 
its discretion, extend the provisions of subsection one of 
this section to apply to the case of any member who is in 
receipt of a pension in respect of his partial disablement. 


(3) Any allowance under this section may be paid, 
in whole or in part, to the attendant or may be paid to the 
member in respect of the additional expenses incurred 
by him. Any allowance paid to a member under this 
section shall not be deemed to form part of his pension. 


Pensions for Wives of Disabled Members 


30. (1) The rate of the pension payable to the wife 
of a member of the forces in respect of his total disable- 
ment shall not exceed the appropriate rate specified in 
the Third Schedule to this Act. 


(2) The rate of pension payable to the wife of a 
member of the forces in respect of his partial disable- 
ment shall be such lower rate than that payable in respect 
of total disablement as may in each case be determined by 
a War Pensions Board, regard being had in every such 
case to the nature and probable duration of the 
disablement. 


31. (1) In determining a claim for a pension under 
this Part of this Act made by the wife of a member of the 
forces in respect of his total or partial disablement, regard 
shall be had to the property, income, and general 
economic circumstances of the member, except in the case 
of a member who is in receipt of a pension for total 
blindness. 


(2) Except as provided in subsection one of this 
section, no account shall be taken of the income or 
property of the claimant or of any other person in 
determining any such claim. 

(3) Any pension to which this section applies (not 
being a pension granted in respect of the total blindness 
of a member) may be at any time reviewed by a War 
Pensions Board in the event of any change in the 
economic circumstances of the member, and, on the 
review of any pension in accordance with this section, 
the Board may terminate the pension or, within the 
limits prescribed by this Act, may increase or reduce 
the rate thereof. 


wm 


al 
| 
“ey, 
| 
i 
te 


REVIEW OF VETERANS’ CLAIMS 


Pensions for Widows of Deceased Members 
32. (1) Except as provided in subsection two of this 
section, the rate of the pension payable to the widow 
of a deceased member of the forces in respect of his death 
shall not exceed the appropriate rate specified in the 
Fourth Schedule to this Act. 


(2) Where the widow has a child or children of the 
member dependent upon her a War Pensions Board may, 
in its discretion, increase the pension otherwise payable 
to the widow by a mother’s allowance at a rate not 
exceeding the appropriate rate specified in the said 


Fourth Schedule. 
(3) A mother’s allowance in respect of any child— 


(a) Shall commence on such day as a War Pensions 
Board determines, being not earlier than the 
first day of the month in which the child is 
born: 


(b) Where the child is over the age of sixteen years, 
may be granted or continued, as if the child 
had not attained that age, during any period 
during which a pension is payable to or on 
behalf of the child in accordance with section 
forty-three of this Act: 


(c) In the event of the death of the child, shall 
continue to such day as a War Pensions Board 
determines, being not later than the last day 
of the month in which the child dies. 


33. Except as otherwise provided in this Act, the rate 
of the pension payable to the widow of a deceased 
member of the forces in respect of his death shall, if and 
so long as she is a bona fide resident of New Zealand, be 


the maximum appropriate rate prescribed in the Fourth 
Schedule to this Act. 


34. Notwithstanding anything to the contrary in 
this Act, the widow of a member of the forces shall not 
be entitled to a pension in respect of his death if— 


(a) The death of the member occurred within one 
year after the date of the marriage; and 


117 


Maximum 
rates of 
widows’ 
pensions. 
1940, No. 24, 
s. 4 (a) 

1943, No. 22 
ss. 18 (1) (a), 
56 (1) (a) 
1946, No. 17, 
s.2 (2) 

1946, No. 18, 
s. 2 (2) 

1951, No. 23, 
s. 2 


1951, No. 24, 
s. 2 


Rate of pension 
for widow who 
is a bona fide 
resident of 
New Zealand. 


1943, No. 22, 
s. 26 (1) 


Widow not 
entitled to 
pension in 
certain cases. 


1943, No. 22, 
s. 26 (2) 


of 
in | 
it. 
d, 
ed | 
mn. 
fe | d 
le- ; 

a 
le- 
ct 
by 
ch 
he 
ler 4 
he 
rd 
ral 
ise 
tal 3 
his 
or 
in 
ar 
he 
on, : 


Pensions to 
widows to cease 
on remarriage. 


1943, No. 22, 
s. 28 


1948, No. 78 
s. 26 (1) 


Maximum 
rates of 
children’s 
pensions. 


1940, No. 24, 
4 (a),5 (6), 


1943, No. 22, 
ss. 18 (1) (6), 
(2) (a), 

19 (1) 
(2) 
21,56 (1) (a), 
(2) (a), 

57 (d), 58 
1946, No. 17, 
ss. 2 (2), 4 (1), 
(2) 


1946, No. 18, 
s. 2 (2) 
1949, No. 25, 
s.2 

pes 23, 


1951, No. 24, 
8.2 


REVIEW OF VETERANS’ CLAIMS 


(b) At the date of the marriage the member had 
not, in the opinion of a War Pensions Board, 
a reasonable expectation of surviving for at 
least one year thereafter. 

35. (1) A pension payable to the widow of a mem- 
ber of the forces shall cease on her remarriage. 

(2) Notwithstanding anything to the contrary in 
subsection one of this section, on the remarriage of a 
widow while in receipt of a pension under this Part of 
this Act a War Pensions Board may, in its discretion, 
continue the pension at such rate, not exceeding the 
maximum rate of pension payable to a widow, and for 
such period, not exceeding two years, as the Board thinks 
fit. Any such pension may at any time be reviewed by 
a War Pensions Board. 

(3) In any case to which subsection two of this 
section applies the Board may, in its discretion, instead 
of continuing the pension, pay to the widow a lump 
sum gratuity not exceeding two years’ pension. 

(4) For the purposes of this Act and any other 
enactment a pension payable to a woman under sub- 
section two of this section shall be deemed to be a 
pension payable to the widow of a member of the forces. 


Pensions for Children of Disabled and Deceased Members 


36. (1) Except as otherwise expressly provided in 
this Part of this Act, the rate of the pension payable to or 
on behalf of each child in respect of the total disable- 
ment or death of a member of the forces shall not exceed 
the appropriate rate specified in the Fifth Schedule to 
this Act. 

(2) In the case of the partial disablement of a 
member the rate shall be such lower rate than that pay- 
able in respect of total disablement as may in each case 
be determined by a War Pensions Board, regard being 
had in every such case to the nature and extent of the 
disablement. 
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37. Notwithstanding anything to the contrary in this 
Act, a War Pensions Board may, in its discretion, refuse 
to grant a pension to or on behalf of a child of a 
member of the forces in any case where the mother of 
the child would, as the widow of the member, be 
debarred by section thirty-four of this Act from obtaining 
a pension in respect of his death. 

38. Notwithstanding anything to the contrary in this 
Act, a War Pensions Board, in its discretion, may refuse 
to grant or may terminate any pension in respect of any 
child where a family benefit in respect of that child 
is or may become payable under the Social Security Act 
1938. 


39. (1) In determining a claim for a pension under 
this Part of this Act made by or on behalf of any child 
of a member of the forces in respect of his total or 
partial disablement, regard shall be had to the property, 
income, and general economic circumstances of the 
member, except in the case of a member who is in receipt 
of a pension for total blindness. 

(2) Except as provided in subsection one of this 
section, no account shall be taken of the income or 
property of the claimant or of any other person in 
determining any such claim. 

(3) Any pension to which this section applies (not 
being a pension granted in respect of the total blindness 
of a member) may be at any time reviewed by.a War 
Pensions Board in the event of any change in the 
economic circumstances of the member, and, on the 
review of any pension in accordance with this section, 
the Board may terminate the pension, or, within the 
limits prescribed by this Act, may increase or reduce the 
rate thereof. 

40. Notwithstanding anything to the contrary in this 
Part of this Act,— 

(a) The rate of the pension-payable to or on behalf 

of a child whose parents are dead shall be a 
rate not exceeding the appropriate rate 
specified in the Fifth Schedule to this Act: 

(b) The rate of the pension payable to or on behalf 

of a child of a deceased member of the forces 
where the child is not under the control of its 
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mother shall be such rate not exceeding the 
appropriate rate specified in the Fifth 
Schedule to this Act as a War Pensions Board, 
in its discretion, may determine. 

41. Notwithstanding anything to the contrary in 
this Act, a pension shall not be payable in respect of— 

(a) Any illegitimate child of a member of the forces 

born more than ten months after the date of 
commencement of his service as a member of 
the forces; or 

(6) Any illegitimate child who is not actually 

residing in New Zealand: 

Provided that a War Pensions Board may, in its 
discretion, grant a pension in any such case as aforesaid. 

42. Notwithstanding anything to the contrary in this 
Act, a pension in respect of the disablement or death 
of any member of the forces shall not be payable to or 
on behalf of any child of the member for any period for 
which a pension under this Act is payable to or on behalf 
of the same child in respect of the disablement or death 
of any other person. 

43. (1) A pension granted to or on behalf of a child 
of a member of the forces in respect of his disablement 
or death shall commence on such day as the Board 
determines, being not earlier than the first day of the 
month in which the child is born. 

(2) Save as provided in this section, a pension 
granted to or on behalf of a child of a member of the 
forces in respect of his disablement or death shall not 
continue after the end of the month in which the child 
has attained the age of sixteen years. 

(3) A pension granted to or on behalf of any female 
child of a member of the forces may be continued until 
the end of the month in which she attains the age of 
seventeen years. 

(4) A pension granted to or on behalf of any child 
suffering from any mental or physical infirmity may be 
continued for any period while the infirmity continues. 

(5) A War Pensions Board may, for the purpose of 
assisting in the further education of any child, continue 
for such period at it thinks fit a pension granted to or on 
behalf of that child. 

(6) Notwithstanding anything to the contrary in the 
foregoing provisions of this Act, a pension may be granted 
to or on behalf of any child who has attained the age of 
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sixteen years or more at any time when, if a pension had 
been already granted, it could be continued in force 
pursuant to the foregoing provisions of this section. 

(7) Notwithstanding anything to the contrary in 
section eighty-five of this Act, where a child to whom or 
on whose behalf a pension has been granted under this 
Act dies, the pension shall continue to the end of the 
month in which the child dies, and the amount (if any) 
unpaid on the date of the death of the child shall be paid 
to the person to whom the pension was payable on that 
date, or, in the discretion of a War Pensions Board, to 
such other person as the Board thinks fit. 


Pensions for Other Dependants 
44. The rates of pension payable to any dependant 
of a disabled or deceased member of the forces (other 
than his wife, widow, or child) shall not exceed the 
maximum rate of pension prescribed for the wife or 


widow, as the case may be, of a member of the same rank 
or rating. 


45, A pension granted to any unmarried female 
dependant shall cease on her marriage. 


46. (1) In determining the rate of pension payable 
to any dependant of a member of the forces, other than 
the wife or widow or a child of the member, a War 
Pensions Board shall, to such extent as in any case it deems 
proper and equitable, take into account the property and 
income from all sources of the claimant and any other 
relevant factors of economic significance. 
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(2) Any pension to which this section applies may 
be at any time reviewed by a War Pensions Board in the 
event of any change in the property or income or general 
economic circumstances of the dependant, and, on the 
review of any pension in accordance with this section, 
the Board may terminate the pension or, within the limits 
prescribed by this Act, may increase or reduce the rate 
thereof. 


Miscellaneous Provisions as to Pensions for Dependants 


47. Notwithstanding anything to the contrary in this 
Part of this Act, where, pursuant to Part III of this Act, 
an economic pension is granted to any member of the 
forces who is in receipt of a pension under this Part of 
this Act in respect of his partial disablement, a War 
Pensions Board may, in its discretion, increase the rate of 
the pension payable under this Part of this Act to the wife 
or to any child or children of the member to a rate not 
exceeding the maximum rate of pension that could be 
granted to the claimant in respect of the total disablement 
of the member. 

48. Where any member of the forces, while in receipt 
of a permanent pension under this Part of this Act at a 
rate not less than seventy per cent of the maximum rate 
of pension that would be payable in respect of his total 
disablement, has died, whether before or after the com- 
mencement of this Act, from any cause not attributable 
to his service as a member of the forces, a War Pensions 
Board may, in its discretion, grant a pension to or on 
behalf of the widow or any dependent child or dependent 
children of the member, in all respects as if the death 
of the member were attributable to his service. 


49. (1) All pensions granted to the dependants of a 
member of the forces in respect of his disablement shall 
be terminated by the death of the member, but nothing 
herein shall affect the right of any such dependant to 
apply for and be granted a pension in accordance with 
this Act in respect of the death of the member. 

(2) Notwithstanding anything to the contrary in sub- 
section one of this section, a War Pensions Board may, 
in its discretion, continue for a period, expiring not later 
than the end of the month next after the month in 
which a member of the forces has died, any pension 
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theretofore granted in respect of his disablement to or 
on behalf of any dependant of the member and current 
at the date of his death. 


(3) If any pension, allowance, or benefit payable out 
of public money is granted to the dependant, to take 
effect during the aforesaid period, the amount of any 
pension paid or approved for payment under this section 
may, notwithstanding anything to the contrary in any 
other Act, be taken into account in determining the 
amount of that other pension, allowance, or benefit to be 
paid in respect of the same period. 


Increased Pensions for Member of Forces and 
Dependants 


50. If, for the purpose of undergoing any medical, 
surgical, or curative treatment, it is necessary, in the 
opinion of a War Pensions Board, that a partially dis- 
abled member of the forces should be obliged to live 
away from home or be absent from work for one or more 
days in any week, the Board may increase the rates of 
the pensions payable to that member and his dependants 
or any of them in respect of the period of that treatment, 
but so that the total amount payable shall not in any 
case exceed the amount that would be payable in the case 
of the total disablement of the member. 


Pensions for Persons Other Than Dependants 


51. (1) A War Pensions Board may, in its discretion, 
grant a pension under this Part of this Act in respect of 
the death of a member of the forces to any woman who 
satisfies the Board that she has the control and care of 
any child or children of that member in respect of whom 
a pension is payable. 

(2) The rate of a pension under this section shall 
not in any case exceed the maximum rate of pension 
payable to the wife of a member of the forces. 

(3) A pension under this section shall, unless sooner 
terminated, cease as soon as the person in receipt thereof 
has not the control and care of any child of the member 
in respect of whom a pension is payable. 

52. (1) A War Pensions Board may, in its discretion, 
grant a pension under this Part of this Act in respect of 
the disablement or death of a member of the forces to 
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any person, not being a dependant of that member within 
the meaning of this Act, if the claimant for a pension 
under this section satisfies the Board that he has suffered 
material loss of income or property by reason of the 
disablement or death of the member and that he has not 
adequate means of support. 

(2) The rate of a pension granted under this section 
shall not in any case exceed the maximum rate of pension 
prescribed for the wife or widow, as the case may be, 
of a member of the same rank or rating. 

53. (1) In determining the rate of pension payable 
to any claimant for a pension under section fifty-one or 
section fifty-two of this Act, the Board shall, to such 
extent as in any case it deems proper and equitable, take 
into account the property and income from all sources 
of the claimant and any other relevant factors of economic 
significance. 

(2) Any pension to which this section applies may 
be at any time reviewed by a War Pensions Board and on 
any such review the Board may terminate the pension, 
or, within the limits prescribed by this Act, may increase 
or reduce the rate thereof. 


Extension of This Part to Cover Special Cases 


54. (1) Pensions under this Part of this Act shall be 
payable in respect of a member of the forces who is 
officially reported as missing in the same manner in all 
respects as if the member had died in the course of his 
service on the date on which he was reported missing. 

(2) In the event of the member being subsequently 
reported as dead, a War Pensions Board shall make 
inquiries as to the cause of death and shall either 
confirm the payment of the pension or terminate the 
pension according to whether or not a pension is payable 
in accordance with the foregoing provisions of this Act. 

(3) In the event of the member being subsequently 
reported as living, all pensions under this section, 
together with any economic pensions under Part III 
of this Act, shall be terminated and the amount there- 
tofore paid by way of pension to any person may, with 
the approval of the Minister, be recovered from the 
accumulated pay of the member or be recovered from 
the recipient as a debt due to the Crown. 
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55. (1) A War Pensions Board, with the approval 
of the Minister, may grant a pension under this Part of 
this Act in respect of the disablement or death of any 
person who, being a bona fide resident of New Zealand 
at the commencement of his service, served overseas in 
connection with any war or emergency otherwise than as 
a member of the forces, and in respect of his service was 
in receipt of pay from the New Zealand Government. 


(2) Pensions under this section shall be payable to 
persons of the same classes and in the same cases and 
manner in all respects as if they were pensions payable 
to members of the forces or their dependants or other 
persons under the foregoing provisions of this Part of 
this Act. 


(3) No pension shall be granted under this section at 
a rate in excess of the rate that would be payable in 
accordance with the foregoing provisions of this Part of 
this Act in respect of the disablement or death of a 
member of the forces. 

56. (1) Subject to the provisions of this section, a 
War Pensions Board may, in its discretion, grant a 
pension under this Part of this Act in respect of the 
disablement or death of any person who, being a bona 
fide resident of New Zealand at the commencement of 
his service, served in connection with any war or 
emergency as a member of any forces established in any 
country of the Commonwealth. (other than New 
Zealand) and whose death is attributable to or whose 
disablement is attributable to or has been aggravated 
by that service. 

(2) Where any claimant for a pension under this 
section in respect of the disablement or death of a member 
of the forces of any country of the Commonwealth (other 
than New Zealand) is in receipt of a pension from the 
Government of that country in respect of the member’s 
disablement or death, a War Pensions Board may, in its 
discretion, accept the disablement or death as attributable 
to the member’s service in those forces. 


(3) No pension shall be payable under this section 
to or in respect of a member of any forces while the 
claimant or pensioner is not actually resident in New 
Zealand. 
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(4) No pension shall be granted under this section 
at such a rate that the aggregate rate of the pensions 
payable in respect of the disablement or death of the 
member (including any overseas pension) shall exceed 
the aggregate rate of the pensions that would have been 
payable if the member in respect of whose disablement 
or death the pension is granted had been a member of 
the New Zealand forces. 


PART III 


EcoNoMic PENSIONS 


57. For the purposes of this Part of this Act the 
expression “ economic pension ” means a supplementary 
pension granted on economic grounds to any person of a 
class specified in section fifty-eight of this Act. 


58. (1) Claims for the grant of an economic pension 
under this Part of this Act may be made only by or on 
behalf of— 

(a) A member of the forces who is in receipt of a 
pension under Part II of this Act in respect of 
his disablement; or 

(b) The widow of a deceased member of the forces 
who is in receipt of a pension under Part II of 
this Act in respect of the death of the member; 
or 

(c) The widowed mother of a deceased member of 
the forces who is in receipt of a pension under 
Part II of this Act in respect of the death of 
the member; or 

(d) Any person who is in receipt of a pension under 
section fifty-five or section fifty-six of this Act 
in respect of his own disablement, or any 
widow who is in receipt of a pensipn under 
either of those sections in respect of the death 
of her husband or son, as the case may be, 
or any person who is disqualified from 
receiving any such pension under section fifty- 
six of this Act by reason only that the pension 
received by him from an overseas Government 
is not less than the pension that would be pay- 
able under Part II of this Act to or in respect 
of a member of the New Zealand forces. 
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(2) For the purposes of this section the wife or 
widowed mother of a member of the forces who is 
officially reported as missing shall be deemed to be the 
widow or widowed mother, as the case may be, of a 
deceased member of the forces. 

59. (1) The grant of an economic pension and the 
rate of any such pension shall, subject to section sixty of 
this Act, be in the discretion of a War Pensions Board. 

(2) In considering a claim for an economic pension 
the Board shall take into account, to such extent as in 
the circumstances of the case it thinks proper and equit- 
able, the ability of the claimant to obtain and retain 
suitable employment, the income and property of the 
claimant and his wife or her husband (if any), the cost 
of living, and such other factors of economic significance 
as are considered relevant: 

Provided that the Board shall take no account of any 
income of the claimant and his wife or her husband 
(if any) up to the appropriate rate specified in the Sixth 
Schedule to this Act. 

60. The rate of an economic pension granted under 
this Part of this Act shall not in any case exceed the 
appropriate rate specified in the Sixth Schedule to this 
Act. 


61. (1) If a War Pensions Board is satisfied with 
respect to any claimant for an economic pension or with 
respect to any person in receipt of an economic pension— 

(a) That he has voluntarily become unemployed 

without a good and sufficient reason; or 

(6) That he has lost his employment by reason of 

any misconduct as a worker; or 

(c) That he has refused or failed, without a good and 

sufficient reason, to accept any offer of suitable 
employment— 
the Board may decline any claim for an economic pension 
under this Part of this Act, or it may grant an economic 
pension at a lower rate than it would grant in other 
circumstances, or it may reduce the rate of or may 
terminate an economic pension theretofore granted. 

(2) Nothing in subsection one of this section shall 
apply with respect to the widowed mother of a deceased 
member of the forces or to the widow of a deceased 
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member while she has the care and control of any child 
to or on behalf of whom any pension is payable under 
this Act. 


(3) Nothing in this section shall be construed to 
affect the discretionary powers conferred on the Board 
by section fifty-nine of this Act. 


PART IV 


MERCANTILE MARINE PENSIONS 


62. (1) Subject to the provisions of this Act, pensions 
and allowances in respect of the disablement or death of 
any member of the mercantile marine shall be payable 
under this Part of this Act to the member and his 
dependants (in the case of his disablement) or to the 
dependants of the member (in the case of his death) in 
any of the following cases, namely: 


(a) In any case where the disablement or death of 
the member occurred in the course of his 
employment or engagement as a member of 
the mercantile marine, and is directly attribut- 
able to the Second World War: 


(b) In any case where the death of the member 
has occurred after the termination of his 
employment or engagement as a member of 
the mercantile marine, and is attributable to 
a disablement which occurred in the course 
of that employment or engagement and which 
is directly attributable to the Second World 
War: 


Provided that no pension shall be payable under this 
Part of this Act in respect of the disablement or death 
of any member if in respect of the same disablement or 
of his death any pension is payable under Part II or 
Part V of this Act. 


(2) Save as expressly provided in this Part of this 
Act, all the provisions of this Act (except Parts V and 
VI) shall, as far as they are applicable and with the 
necessary modifications, apply with respect to pensions 
and allowances under this Part of this Act as if members 
of the mercantile marine were members of the forces 
and, in any case to which section sixty-three of this Act 
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applies, as if members of the mercantile marine of any 
other Commonwealth country were members of the 
forces of that country. 

63. (1) Subject to the provisions of this section, a 
War Pensions Board may, in its discretion, grant a 
pension or allowance under this Part of this Act in 
respect of the disablement or death of any person who, 
being a bona fide resident of New Zealand at the com- 
mencement of his employment or engagement, served 
as a member of the mercantile marine of any country of 
the Commonwealth (other than New Zealand) in any of 
the following cases, namely: 

(a) In any case where the disablement or death of 
the person occurred in the course of his 
employment or engagement as a member of 
that mercantile marine, and is directly 
attributable to the Second World War: 

(b) In any case where the death of the person has 
occurred after the termination of his employ- 
ment or engagement as a member of that 
mercantile marine, and is attributable to a 
disablement which occurred in the course of 
that employment or engagement and which is 
directly attributable to the Second World 
War. 


(2) Where any claimant for a pension or allowance 
under this section in respect of the disablement or death 
of a member of the mercantile marine of any country of 
the Commonwealth (other than New Zealand) is in 
receipt of a pension or allowance from the Government 
of that country in respect of the member’s disablement 
or death, a War Pensions Board may, in its discretion, 
accept the disablement or death as having occurred in 
the course of that employment or engagement or, as the 
case may be, accept the death as being attributable to 
a disablement which occurred in the course of that 
employment or engagement. 

(3) No pension or allowance shall be payable under 
this section to or in respect of a member of any mercantile 
marine while the claimant or pensioner is not actually 
resident in New Zealand. 
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(4) No pension or allowance shall be granted under 
this section at such a rate that the aggregate rate of the 
pensions and allowances payable in respect of the disable- 
ment or death of the member (including any overseas 
pension or allowance) shall exceed the aggregate rate of 
the pensions and allowances that would have been pay- 
able if the member in respect of whose disablement or 
death the pension or allowance is granted had been a 
member of the New Zealand mercantile marine. 

64. No person shall be entitled to claim any com- 
pensation or damages in respect of the disablement or 
death of any member of the mercantile marine if in 
respect of that disablement or death he is entitled to claim 
a pension or allowance under this Part of this Act. 


PART V 


EMERGENCY RESERVE Corps PENSIONS 


65. (1) Subject to the provisions of this Act, pensions 
and allowances in respect of the disablement or death 
of any member of the Emergency Reserve Corps shall 
be payable under this Part of this Act to the member 
and his dependants (in the case of his disablement) or 
to the dependants of the member (in the case of his 
death) in any of the following cases, namely: 

(a) In any case where the disablement or death of 
the member occurred in the course of his ser- 
vice as a member of the Emergency Reserve 
Corps, and is directly attributable to that 
service : 

(6) In any case where the death of the member has 
occurred after the termination of his service 
as a member of the Emergency Reserve Corps, 
and is attributable to a disablement which 
occurred in the course of that service and 
which is directly attributable to that service: 

Provided that no pension shall be payable under this 
Part of this Act in respect of the disablement or death 
of any member if in respect of the same disablement or 
his death any pension is payable under Part II or Part IV 
of this Act. 

(2) Save as expressly provided in this Part of this 
Act, all the provisions of this Act (except Parts IV and 
VI) shall, as far as they are applicable and with the 
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necessary modifications, apply with respect to pensions 
and allowances under this Part of this Act as if members 
of the Emergency Reserve Corps were members of the 
forces. 


66. A War Pensions Board may, in determining the 
rate of any pension payable in respect of the disablement 
or death of any member of the Emergency Reserve Corps, 
take into account any amounts paid or payable to or on 
behalf of the claimant by any person as compensation 
or damages in respect of that disablement or death, or 
may terminate any pension or reduce the rate thereof on 
account of the receipt of any such compensation or 
damages. 


PART VI 


War VETERANS’ ALLOWANCES 
67. For the purposes of this Part of this Act the term 


“veteran means— 


(a) Any male person who, having been a member of 
the forces within the meaning of this Act, has 
served as such with a unit in actual engage- 
ment with the enemy or who, by reason of the 
period of his overseas service and the arduous 
or dangerous nature of his service, is, in the 
opinion of a War Pensions Board, a proper 
person for the grant of a war _ veteran’s 
allowance under this Part of this Act; or 


(b) Any female person who, having been a member 
of the forces within the meaning of this Act, 
has served overseas as such in connection with 
any war or emergency: 


Provided that for the purposes of this section a War 
Pensions Board may, in its discretion, regard as a member 
of the forces any person who, being a bona fide resident 
of New Zealand at the commencement of any war or 
emergency in which members of the New Zealand forces 
have served as such, has served in that war or emergency 
as a member of the forces of any other country of the 
Commonwealth. 
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68. (1) Subject to the provisions of this Part of this 
Act, allowances shall be payable thereunder to or on 
account of — 

(a) Any veteran who satisfies a War Pensions Board 


that he is unfit for permanent employment by 
reason of physical or mental infirmity, and that 
he has resided continuously in New Zealand 
during the five years immediately preceding 
the date of his claim for an allowance or, if 
he has not so resided in New Zealand, that his 
absences from New Zealand during the five 
years immediately preceding the date of his 
claim have not in the aggregate exceeded six 
months increased by one month for every year 
of his actual residence in New Zealand in 
excess of five years: 

Provided that for the purposes of this 
paragraph residence in New Zealand shall not 
be deemed to be interrupted by absences there- 
from while serving as a member of any forces 
established in any country of the Common- 
wealth: 

Provided further that if any veteran leaves 
New Zealand while in receipt of an allowance 
under this Part of this Act, and returns to 
New Zealand within five years thereafter, he 
shall not on any subsequent application for 
an allowance be required to comply with the 
residential qualifications prescribed by this 
paragraph: 


(b) The wife of any such veteran. 

(2) Notwithstanding anything in subsection one of 
this section, no allowance shall be payable under this 
Part of this Act— 


(a) To or on account of any person who is in receipt 


of an economic pension under Part III of this 
Act; or 


(b) To or on account of any person who is in receipt 


of a pension under Part II, Part IV, or Part V 
of this Act as the wife of a disabled person; or 


(c) On account of the wife of a veteran if the wife 


is in receipt of an allowance under this Part 
of this Act in her own right. 
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(3) Whether or not any claimant for an allowance 
under this Part of this Act is unfit for permanent employ- 
ment by reason of mental or physical infirmity shall be 
a question of fact to be determined in the first instance 
by a War Pensions Board. 

(4) From every decision of a Board under sub- 
section three of this section there shall be a right of appeal 
to a War Pensions Appeal Board, and, in the event of 
appeal, the decision of the Appeal Board shall be final. 
Except as provided in this subsection, every decision of 
a War Pensions Board under this section shall be final. 

69. (1) Except as otherwise expressly provided in 
this Part of this Act, the rate of the allowance payable 
to any person under this Part of this Act shall be the 
appropriate rate specified in the Seventh Schedule to 
this Act. 

(2) For the purpose of computing any allowance 
under this section, a veteran who is living apart from his 
wife or her husband, as the case may be, may, in the 
discretion of a War Pensions Board, be regarded as an 
unmarried person. 

(3) In determining for the purposes of this section 
the income of any person, a War Pensions Board shall 
take no account of any pension under this Act received 
by any person in respect of his own disablement, or 
of any pension (other than a mother’s allowance) under 
Part II, Part IV, or Part V of this Act received by any 
woman in respect of the death of her husband. 

70. Where any person in receipt of an allowance 
under this Part of this Act or the wife of any such person 
has attained the age of sixty-five years, a War Pensions 
Board may, in its discretion, grant a supplementary 
allowance at a rate not exceeding the appropriate rate 
specified in the Seventh Schedule to this Act. 

71. (1) In any case where the rate of an allowance 
under section sixty-nine or section seventy of this Act is 
computed with reference to the wife of the veteran, the 
allowance so computed shall, as a War Pensions Board 
may determine, be paid to the veteran personally or be 
allocated in such proportions as the Board determines 
between the veteran and his wife. 

(2) Any allocation under this section may be made 
by a Board on the grant of the allowance or at any time 
thereafter. In particular, if at any time the provisions 
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of section seventy-two or section eighty-seven of this Act 
become applicable to any person to or in respect of whom 
an allowance under this Part of this Act has been granted, 
an allocation, if not theretofore made, shall then be made 
so that only so much of the allowance shall be forfeited 
as is deemed by the Board to be for the personal benefit 
of that person. 

(3) Nothing in this section shall be construed to 
affect the provisions of sections seventy-two and eighty- 
seven of this Act. 

(4) Any allocation made under this section may be 
at any time varied by a War Pensions Board. 

(5) A certificate under the hand of the Secretary 
shall be conclusive evidence of any allocation made under 
this section, or of the variation of any such allocation. 

72. An allowance granted under this Part of this 
Act shall be forfeited in respect of any period while the 
person to whom it has been granted is being maintained 
at the expense of the Government as an inmate of any 
institution: 

Provided that there may, in the discretion of a War 
Pensions Board, be paid to or on behalf of the veteran 
or his or her dependants, or any of them, the whole of 
the allowance or such part thereof as the Board thinks fit. 

73. In the event of the circumstances of any veteran 
to whom an allowance has been granted under this Part 
of this Act being altered, or for any other sufficient reason, 
a War Pensions Board, from such date as it thinks fit, 
may terminate the allowance, or, within the limits pre- 
scribed by the foregoing provisions of this Part of this Act, 
may increase or reduce the rate thereof. 

74. (1) Notwithstanding anything to the contrary 
in this Act, on the death of any veteran while in receipt 
of an allowance under this Part of this Act leaving a 
widow in respect of whom an allowance has been paid 
under this Part or leaving any child or children 
dependent upon him, a War Pensions Board may, in its 
discretion, continue the allowance at such rate, not 
exceeding the appropriate rate specified in the Seventh 
Schedule to this Act, and for such period, not exceeding 
two years, as the Board thinks fit. 

(2) An allowance granted under this section may at 
any time be reviewed by a War Pensions Board. 
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ct (3) In any case to which this section applies the 
m Board may, in its discretion, instead of continuing the 
d, allowance, pay to or on behalf of the widow or any 
le dependent child or children of the veteran a lump sum ‘ 
* gratuity not exceeding two years’ allowance. 
75. On the death of the wife of a veteran while the Allowance to 
to veteran is in receipt of an allowance under this Part of ae MON 
y- this Act as a married veteran, the allowance may, in the reduced after 
discretion of a War Pensions Board, be continued to such wife. 
be date, not later than the end of the month next after the 
month in which the wife died, and at such rate, not 
ry exceeding the maximum rate for a married veteran, as the . 
er Board thinks fit, and the rate of the allowance shall — 
mn. thereafter be reduced to the appropriate rate for an s 
ris unmarried veteran. 
he 
ed 
ny PART VII 
‘ar GENERAL PROVISIONS 
= 76. Where application is made for a pension or Wives and 
Zs allowance under this Act in respect of the disablement or (yiiéten 
- death of a Maori, a Maori woman who has been married 1943, No. 22, 
7 to him in accordance with Maori custom before the first une 
tat day of April, nineteen hundred and fifty-two, may be 
fit, deemed by a War Pensions Board to be his wife within 
ve. the meaning of this Act, and the children of a marriage 
ct, so recognized shall be deemed to be his legitimate 
children. 
ary 77. For the purposes of any claim for a pension or De facto wives 
ipt allowance under this Act, a War Pensions Board may, *"4 “!4°w*- 
ya in its discretion, regard as the wife or widow of any male 
aid | person any woman who, though not legally married to 
ren him, is living or has lived with him as his wife on a 
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79. In computing the rate of any pension or allowance 
under this Act, a War Pensions Board may, in its dis- 
cretion, take no account of the personal earnings of any 
woman from domestic service in a private home up to 
the appropriate rate specified in the Eighth Schedule 
to this Act. 


80. Where a claim for a pension or allowance under 
this Act is made in respect of the disablement of any 
person by a claimant who is then in receipt of a pension 
or allowance granted in New Zealand under this or any 
other Act in respect of the disablement of the same person, 
the rate of the pension (if any) that may be granted 
to the claimant under this Act shall not exceed the 
difference between the aggregate of the rates of the 
pensions and allowances that have been already granted 
to the claimant and the aggregate of the rates of the 
maximum pensions and allowances that could be granted 
to the claimant under this Act if all the claims in respect 
of the disablement of that person had arisen in respect 
of one occasion only and a pension therefor had been 
payable in accordance with this Act. 


81. (1) In this section— 


“Analogous New Zealand pension” means a 
pension or other periodical allowance under 
this Act or under the Social Security Act 1938 
that is deemed by a War Pensions Board to be 
analogous to an overseas pension: 

“Overseas pension” means a pension or other 


periodical allowance granted elsewhere than in 
New Zealand. 


(2) Notwithstanding anything to the contrary in this 
Act, where any person entitled to receive a pension or 


allowance under this Act or the wife or husband of any 


such person is for the time being in receipt of an overseas 
pension, a War Pensions Board may grant the pension or 
allowance at such rate as it thinks fit, but so that the 


aggregate of the rates of that pension or allowance and of 
the overseas pension (or of so much thereof as is 
equivalent to the analogous New Zealand pension) shall 
not exceed the aggregate of the rates of pension or 
allowance that could be granted if he or she were in 
receipt of the analogous New Zealand pension. 
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82. No person shall be entitled, while in receipt of 
a superannuation benefit under the Social Security Act 
1938, to receive under this Act a pension as the wife of 
a disabled person or an economic pension or a war 
veteran’s allowance (including an allowance under 
section seventy-four of this Act). 


83. Where any claimant for a pension or allowance 
under this Act dies before the completion by a War 
Pensions Board of its investigations, the Board shall con- 
tinue its investigations and may grant a pension or 
allowance as if the claimant had not died, and in any 
such case the provisions of sections seventy-four and 
eighty-five of this Act shall apply as if the claimant had 
been in receipt of the pension or allowance at the time 
of his death. 

84. Except as may be otherwise provided in this Act, 
all pensions and allowances granted thereunder shall be 
payable as from a date to be fixed in that behalf by the 
Board. 


85. On the death of any person in receipt of a pension 
or allowance under this Act, the pension or allowance shall 
be deemed to have been terminated on the date of death, 
and the amount (if any) then unpaid shall, in the dis- 
cretion of a War Pensions Board, be payable to the estate 
of the deceased, or to or for the benefit of the widow or 
widower or of any dependent child or dependent 
children of the deceased, or to any person having for the 
time being the care and control of any such child. 


86. (1) Except as provided in this section no pension 
or allowance under this Act shall be paid in respect of 
any period during which the claimant or the pensioner 
is not for the time being in New Zealand. 

(2) Pensions, allowances, and gratuities under Part 
II, Part III, Part IV, or Part V of this Act may be 
granted and paid to any member of the forces or of 
the mercantile marine or of the Emergency Reserve 
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Corps, or to the father, mother, wife, or widow or any 
child of any such member, notwithstanding that the 
claimant or the person to whom the pension has been 
granted, as the case may be, may be out of New Zealand. 

(3) Allowances under Part VI of this Act may, in 
the discretion of a War Pensions Board, be paid in 
respect of any period during which the person to whom 
the allowance has been granted is temporarily absent 
from New Zealand. 

(4) For the purposes of this section, persons in 
respect of whose disablement or death pensions are 
granted under section fifty-five of this Act shall be 
deemed to be members of the forces. 


87. (1) Notwithstanding anything to the contrary 
in this Act, a War Pensions Board, in its discretion, 
may refuse to grant a pension or allowance, or may 
terminate any pension or allowance, or may forfeit, in 
whole or in part, any instalment or instalments of a 
pension or allowance, in any case where the claimant or 
pensioner is undergoing imprisonment or any form of 
detention in a penal institution, or, in the opinion of the 
Board, is of notoriously bad character or has been guilty 
of gross misconduct dishonouring him in the public 
estimation, or being a woman is living as the wife of a 
man to whom she is not married. 

(2) Where any instalment of a pension or allowance 
that has been granted to any person is forfeited, in whole 
or in part, under subsection one of this section, there 
may, in the discretion of a War Pensions Board, be paid 
to or on behalf of his or her dependants, or any ‘of them, 
the whole of the amount or such part thereof as the 
Board thinks fit. 


88. (1) Every claimant for or person in receipt of a 
pension or allowance under this Act who is aggrieved 
by the refusal or termination of a pension or allowance 
or by the forfeiture of any instalment on any of the 
grounds mentioned in subsection one of section eighty- 
seven of this Act may require the Board to submit the 
matter to a Stipendiary Magistrate for investigation, and 
thereupon the Board shall submit the matter accordingly. 

(2) As soon as conveniently may be after the matter 
has been so submitted to him, the Magistrate shall make 
such inquiries as he thinks proper with respect to the 
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character or conduct of the person concerned, and for 
that purpose shall have the same powers to require the 
attendance of witnesses and the production of evidence, 
and to take evidence on oath, as if the matter were a 
proceeding under the Magistrates’ Courts Act 1947. 


(3) On the conclusion of his investigation the 
Magistrate shall report the result thereof to the Board, 
and, if the Magistrate so recommends, the Board shall 
thereupon grant a pension or allowance, or restore any 
pension or allowance that has been terminated, or pay 
to the person entitled thereto any amount that has been 
forfeited, under the foregoing provisions of this section. 


(4) Every investigation by a Magistrate for the 
purposes of this section shall be conducted in private. 


89. (1) No pension or allowance under this Act shall 
be capable of being assigned or charged or of passing to 
any other person by operation of law: 


Provided that nothing herein shall be construed to 
prevent a War Pensions Board from authorizing, with or 
without the consent of the person to whom the pension 
or allowance was granted, the payment of the whole or 
any portion thereof to any other person for the benefit 
of the person to whom it was granted or for the benefit 
of his wife or of any dependent child or dependent 
children. 


(2) Every person commits an offence and shall be 
liable on summary conviction to a fine not exceeding 
fifty pounds who demands or accepts any certificate or 
any acknowledgment or undertaking that would con- 
stitute a legal or equitable assignment of or charge upon 
any pension or allowance under this Act if the same were 
capable of being legally assigned or charged. 


90. If any pension or allowance under this Act is 
granted to any person not entitled thereto or if any 
instalment of any such pension or allowance is paid to 
any person not entitled to receive the same or is paid in 
excess of the proper rate, any amount so paid in error 
may be recovered at the suit of the Secretary, as a debt 
due to the Crown by the person to whom it was so paid, 
or the Secretary may make any necessary adjustments in 
any instalment or instalments of that or any other 
pension or allowance thereafter becoming payable. 
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91. No account shall be taken of any pension or 
allowance payable under this Act in respect of the dis- 
ablement or death of any person for the purpose of 
assessing the amount payable by or to any person, as 
compensation or damages, in respect of any accident 
that is or may be the basis of a claim for a pension or 
allowance under this Act. 

92. Every person commits an offence against this 
Act and shall be liable on summary conviction to a fine 
not exceeding one hundred pounds or to imprisonment 
for twelve months who— 

(a) Makes any false statement to or otherwise mis- 

leads or attempts to mislead a War Pensions 
Board, or an Appeal Board, or the Secretary, 
or any other officer or person concerned in the 
administration of this Act; or 

(6b) Whether or not he is a claimant for a pension 
or allowance under this Act, does not faith- 
fully disclose all particulars properly required 
to be disclosed by him in relation to any claim; 
or 

(c) Accepts payment of any instalment of any 
pension or allowance under this Act to which 
he is not entitled. 

93. (1) Notwithstanding anything to the contrary 
in section fifty of the Justices of the Peace Act 1927, an 
information for any offence against this Act may be laid 
at any time within twelve months after the facts alleged 
in the information have been brought to the knowledge 
of the person by whom the proceedings are instituted. 

(2) All proceedings for offences against this Act shall 
be taken before a Stipendiary Magistrate. 

94. All money payable by way of pensions and allow- 
ances under this Act and all expenses incurred in the 
administration of this Act shall be payable out of moneys 
appropriated by Parliament for the purpose. 

. The Governor-General may, by Order in Council, 
upon or subject to such conditions as he thinks fit,— 

(a) Extend the provisions of Part IV of this Act 
so as to apply to members or any class of 
members of the Mercantile Marine of New 
Zealand or any other country of the Common- 
wealth who suffer disablement or death arising 
out of any future war: 
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r (b) Extend the provisions of Part V of this Act to 

: apply to members or any class of members of 

yf any Organization established by the Govern- 

13 ment of New Zealand for the purpose of 

it assisting in the preparation and operation of 

,r plans for securing the public safety or the 
defence of New Zealand or the efficient prose- 

is cution of any war in which Her Majesty is at 

e any time engaged, or the maintenance of 

at supplies and services essential to the life of the 
community. 

s- 96. (1) The Governor-General may from time to Regulations. 

as time, by Order in Council, make all such regulations as 1943, No. 22, 

Y; in his opinion may be necessary or expedient for the ** 

1e purposes of this Act. 

(2) Without limiting the general power hereinbefore 

on conferred, regulations may be made under this section for 

h- all or any of the following purposes: 

ed (a) Prescribing procedure in respect of claims for 

D ; pensions and allowances, appeals against the 
decisions of a War Pensions Board, and the 

ny payment of pensions and allowances: 

ch (b) Prescribing fees for the medical examination of 
claimants and pensioners for the purposes of 

ry this Act: 

od (c) Providing for medical and surgical treatment of 


members of the .New Zealand or any other 
Commonwealth forces, the mercantile marine 
ge of New Zealand or of any other country of 
the Commonwealth, and the Emergency 
_ Reserve Corps; and for the supply of 
necessary surgical and other appliances and 


= equipment for any such members: 

me (d) Providing special accommodation for or grants 
<a towards the cost of providing special accom- 
“il : modation and furniture for any such members 
~— suffering from pulmonary tuberculosis: 

Ll (e) Providing for funeral grants in respect of any such 
of deceased members: 

ner (f) Providing for payment of travelling expenses and 
a allowances in respect of any such members 
ing undergoing medical or surgical examination or 


treatment, and for the payment of compensa- 


» 


Repeals and 
savings. 


1943, No. 22, 
s. 83 

1946, No. 17, 
£3 


1951, No. 23, 
s. 19 (2), (3) 
See Reprint 
of Statutes, 
Vol. VIII, 

p. 568 


1951, No. 23 
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tion for wages lost as a result of any such 
examination or treatment, and, in respect of 
any such member who is unfit to travel, for 
the payment of the travelling expenses of his 
next-of-kin or other person nominated by him 
in visiting him in hospital: 

(g) Providing for travelling allowances and con- 
cessions in respect of any such disabled 
members and, in cases where the member is 
unfit to travel alone, in respect of an escort: 


(h) Contributing by way of grants and interest free 
loans towards the cost of purchasing motor 
vehicles for pensioners suffering from serious 
disabilities, and towards the cost of fitting 
special controls to any such vehicles: 


(t) Providing for educational bursaries for children 
of any such member. 


(3) All regulations made under this section shall be 
laid before Parliament within twenty-eight days after the 
date of the making thereof if Parliament is then in session, 
and if not, shall be laid before Parliament within twenty- 
eight days after the date of the commencement of the 
next ensuing session. 


97. (1) The enactments specified in the Tenth 
Schedule to this Act are hereby repealed. 


(2) Without limiting the provisions of the Acts 
Interpretation Act 1924, it is hereby declared that the 
repeal of any provision by this Act shall not affect any 
document made or any thing whatsoever done under 
the provision so repealed or under any corresponding 
former provision, and every such document or thing, so 
far as it is subsisting or in force at the time of the repeal 
and could have been made or done under this Act, shall 
continue and have effect as if it had been made or done 
under the corresponding provision of this Act and as if 
that provision had been in force when the document was 
made or the thing was done. 


(3) Notwithstanding anything to the contrary in this 
Act, where, at the date of the passing of this Act, any 
person is, by virtue of the provisions of subsections two 
and three of section nineteen of the War Pensions Amend- 
ment Act 1951, in receipt of a pension or allowance to 
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which he would not otherwise be entitled or at a greater 
rate than that to which he would otherwise be entitled, 
a War Pensions Board may continue that pension or 
allowance as if the said section nineteen had not been 
repealed by this section. 

(4) Notwithstanding anything to the contrary in 
this Act, where, at the date of the passing of this Act, any 
pension in respect of any child is, by virtue of the pro- 
visions of section five of the War Pensions Amendment 
Act 1946, payable at a rate in excess of that provided for 
in this Act, a War Pensions Board may continue that 
pension as if the said section five had not been repealed 
by this section. 
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Schedules. SCHEDULES 


Sections 20, 23, FIRST SCHEDULE 
—_ Maximum Rates oF PENsIONS FOR DisABLED MEMBERS 


Part I—Members of Forces 


1. Under section 20— 
In every case, per week... 
2. Under section 23— 
In certain cases of severe disablement (additional 
3. Under section 28— 
Clothing allowance (additional pension) as 


follows— 
(a) Loss of two limbs or parts, perannum .. £24 
(6) Loss of leg or part, per annum o« ghee 
(c) Loss of arm or part, per annum .. £16 
(d) Use of mechanical appliance, etc., per 


Part IIl—Members of Mercantile Marine 


4, Under section 62— 
The same rates as those specified in Part I of this Schedule. 


Part III—Members of Emergency Reserve Corps 


5. Under section 65— 
The same rates as those specified in Part I of this Schedule. 


forties 29, 62, SECOND SCHEDULE 


Maxmum Rates OF ALLOWANCES FOR SERVICES OF ATTENDANTS 
FOR DiIsABLED MEMBERS 
Part I—Members of Forces 


1. Under section 29— 
In every case, per week... £75. 


Part II—Members of Mercantile Marine 


2. Under section 62— 
The same rate as that specified in Part I of this Schedule. 


Part II1I—Members of Emergency Reserve Corps 


3. Under section 65— 
The same rate as that specified in Part I of this Schedule.. 
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THIRD SCHEDULE Seton 30, 62, 


Maximum Rates OF PENSION FOR WIFE OF TOTALLY DISABLED 
MEMBER 


Part I—Members of Forces 


1. Under section 30— 
In every case, per week... £37s. 6d. 


Part II—Members of Mercantile Marine 


2. Under section 62— 
The same rate as that specified in Part I of this Schedule. 


Part II1I—Members of Emergency Reserve Corps 


3. Under section 65— 
The same rate as that specified in Part I of this Schedule. 


FOURTH SCHEDULE Sections 32, 62, 
MaximuM RATEs OF PENSIONS FOR Wipows oF DEcEASED MEMBERS 


Part I—Members of Forces 


1. Under section 32 (1)— 
To the widow in every case, according to the rank or rating 
of the deceased member, as follows— 
(a) Captain (Army); Lieutenant (Navy); 
Flight Lieutenant (Air Force); and 
all ranks and ratings below, per 
week .. £3 
(6) Major (Army) ; Lieutenant-Com- 
mander (Navy); Squadron Leader 
(Air Force), per week... 
(c) Lieutenant-Colonel (Army); Com- 
mander (Navy); Wing Commander 
(Air Force), per week... £3 16s. 
(d) Colonel (Army); Captain (Navy) ; 
Group Captain (Air Force), per 
week .. @ £5 1m. 
(e) Brigadier, Brigadier-General, Major- 
General, Lieutenant-General 
(Army); Commodore, first or second 
class, Rear Admiral (Navy); Air 
Commodore, Air Vice-Marshal, Air 
Marshal (Air Force), per week .. £4 


2. Under section 32 (2)— 
Additional mother’s allowance— 
(a) To a widow with one dependent child, 


per week £2 5s. 
(6) Toa widow with two or more dependent 
children, per week 
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FOURTH SCHEDULE—continued 


MaxtmuM RaATEs oF PENSIONS FoR Wipows oF DECEASED 
MEMBERS—continued 


Part II—Members of Mercantile Marine 


3. Under section 32 (1) as applied by section 62— 
To the widow in every case, according to the rank or rating 
of the deceased, as follows— 
(a) Master and all ratings of a ship not over 
5,000 tons, per week £3 
(6) Master of a ship over 5, 000 tons, per 
week £3 7s. 


(c) All other. ratings of a ship over 5, 000 
tons, per week . . & 
4. Under section 32 (2) as applied by section 62— 
Additional mother’s allowance— 
(a) To a widow with one ee child, 


per week 
(6) Toa widow with two or more dependent 
children, per week 


Part III—Members of Emergency Reserve Corps 


5. Under section 32 (1) as applied by section 65— 
To the widow in every case, per week = £3 
6. Under section 32 (2) as applied by section 65— 
Additional mother’s allowance— 
(a2) To a widow with one cg Sew child, 
week £2 5s. 
(6) Toa widow with two or more dependent 
children, per week ‘6 £2 15s. 


Sections 36, 40, FIFTH SCHEDULE 
6 


Maximum Rates OF PENSIONS FOR CHILDREN OF DISABLED AND 
DeEcEAsED MEMBERS 
Part I—Members of Forces 


1. Under section 36— 
In ordinary cases, per week IG, 
2. Under section 40— 
In certain cases where parents dead, or child not 
under control of its mother, per week 


Part II—Members of Mercantile Marine 


3. Under section 62— 
The same rates as those specified in Part I of this Schedule 


Part III—Members of Emergency Reserve Corps 


4. Under section 65— 
The same rates as those specified in Part I of this Schedule. 
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SIXTH SCHEDULE 


59, 60, 


> 


Maximum Rates OF Economic PENSIONS AND ALLOWABLE INCOME 
Part I—Members of Forces 


1. Under section 59— 
Allowable income of claimant and hus- 
band or wife, per week .. 


2. Under section 60— 
Economic pension, as follows— 

(a) To any member of the forces, 
per week .. _ 
(6) To the widow of a deceased 
member of the forces, 
r week .. 
(c) To the widowed mother of a 
deceased member of 

the forces— 

(i) Where the claimant was 
wholly dependent on 
the member or was 
the mother of two or 
more sons, being de- 
ceased members of 
the forces, per week. . 

(ii) In any other case, per 
week 

(d) To any person in receipt of a 
pension under section 55 or 
section 56 in respect of his 

own disablement, per week. . 

(e) To any widow in receipt of a 
pension under section 55 or 
section 56 in respect of the 
death of her husband or son 


(f)}To any person who is dis- 
qualified from receiving a 
pension under section 56 by 
reason only that the pen- 
sion received by him from an 
overseas Government is not 
less than the pension that 
would be payable under 
Part II of this Act in respect 
of a member of the New 
Zealand forces. 


£1 ICs. 


£3 7s. 6d. 


£3 7s. 6d. 


£3 7s. 6d. 
£2 7s. 6d. 


£3 7s. 6d. 

The rate of the pension that would 
be payable to her under para- 
graph (6) or paragraph (c) of 
this clause if her husband or son, 
as the case may be, had been a 
member of the forces. 

The difference between the rate of 
the pension paid to the claimant 
by an overseas Government 
and the aggregate rate of the pen- 
sions that would be payable to 
the claimant under Parts II and 
III of this Act if the person in 
respect of whose disablement or 
death the overseas pension is paid 
had been a member of the New 
Zealand forces. 


Part II—Members of Mercantile Marine 


3. Under section 62— 


The same rates as those specified in Part I of this Schedule. 
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SIXTH SCHEDULE—continued 


MaximuM Rates or Economic PENSIONS AND ALLOWABLE INCOME—continued 
Part III—Members of Emergency Reserve Corps 


4. Under section 65— 
The same rates as those specified in Part I of this Schedule. 


Sections 69, 70 SEVENTH SCHEDULE 


Rates OF VETERANS’ ALLOWANCES 


1. Under section 69— 

(a) To an unmarried veteran £175 10s. per annum, diminished 
by £1 for every complete £1 of 
the veteran’s annual income 
(exclusive of any allowance 
under Part VI of this Act) 
in excess of £78 per annum. 

(6) To a married male veteran, in £351 per annum, diminished by 

respect of himself and his wife £1 br every complete £1 of the 
total annual income of the 
veteran and his wife (exclusive 
of any allowance under Part VI 
of this Act) in excess of £78 per 
annum. 

£175 10s. per annum, diminished 
by £1 for every complete £1 
of the total annual income of the 
veteran and her husband (ex- 
clusive of any allowance under 
Part VI of this Act) in excess 
of £253 10s. per annum. 


(c) To a married female veteran _ 


2. Under section 70— 


Age su -lement— 
(a) Where the veteran and his wife 
have both attained the age 
of sixty-five years 


(6) Where only the veteran or his 
wife has attained the age of 
sixty-five years 


3. Under section 74— 
Special allowance where veteran dies 
leaving widow or dependent child 


£78 per annum, diminished by 


£1 for every complete £1 of 
the total annual income of the 
veteran and his wife (exclusive 
of any allowance under Part 
VI of this Act). 


£39 per annum, diminished by £1 


for every complete £1 of the 
total annual income of the 
veteran and his wife or her hus- 
band (if any), (exclusive of any 
allowance under Part VI of 
this Act) in excess of £39 per 
annum. 


Not exceeding £331 10s. per 


annum. 
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EIGHTH SCHEDULE Section 79 
Maximum ALLOWABLE EARNINGS OF WOMEN FROM DoMESTIC 
SERVICE 
In every case .. £78 per annum. 
NINTH SCHEDULE Section 21 
PENSIONS PAYABLE FOR SPECIFIC DISABILITIES 
Percentage of 
Full Pension 
Nature of Disability Payable in 
Cases of Total 
Disablement 
“d Per Cent 
of Total blindness 100 
Loss of two limbs... an 100 
Loss of limb and eye 100 
+t) Loss of both hands .. 100 
Loss of all fingers and thumbs 100 
by Loss of both feet 100 
he Loss of hand and foot ad ae ed 100 
he Incurable insanity .. we ni 100 
we Very severe facial disfigurement 100 
VI Amputation of right arm through shoulder joint . 100 
sor Amputation of leg through hip joint .. 100 
, Amputation of leg through upper third of thigh (if 100 
ed without useful stump) 
{1 Amputation of left arm through shoulder joint .. 95 
the Amputation of leg through upper third of thigh (if 90 
ann with useful stump) 
Permanent loss of speech 90 
a Amputation of arm at or above elbow .. 85 
y Amputation of leg through knee joint or thiddle or 85 
lower third of thigh 
Total deafness 85 
by Severe facial disfigurement 80 
of Amputation of arm below elbow sl oly 75 
the Amputation of leg below knee as on 75 
ve Amputation of right hand 75 
Dart Amputation of left hand 70 
Loss of one eye 50 
Loss of four fingers .. 50 
the | Loss of three fingers .. 40 
the Loss of thumb 40 
Loss of two fingers .. 25 
any Loss of index finger of either hand ai - 20 
of Norges To SCHEDULE 
per 1. In cases of left-handed persons, pensions in respect of injury to the left hand 


will be at the rate prescribed as for injury to the right hand and pensions in respect 
of injury to the right hand will be at the rate prescribed as for in injury to the left hand. 

2. For the purposes of this Schedule the expression “loss of” includes 
pet “ permanent loss of the use o 
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TENTH SCHEDULE 


ENACTMENTS REPEALED 
1940, No. 24— 
The War Pensions and Allowances (Mercantile Marine) Act 
1940. 
1943, No. 21— 
The War Pensions and Allowances (Mercantile Marine) Amend- 
ment Act 1943. 
1943, No. 22— 
The War Pensions Act 1943. 
1945, No. 12— 
The War Pensions Amendment Act 1945. 
1946, No. 17— 
The War Pensions Amendment Act 1946. 
1946, No. 18— 
The War Pensions and Allowances (Mercantile Marine) Amend- 
ment Act 1946. 
1947, No. 26— 
The War Pensions Amendment Act 1947. 
1947, No. 60— 
The Statutes Amendment Act 1947: Sections 70 to 73. 
1948, No. 78— 
The Finance Act (No. 2) 1948: Part IV. 
1949, No. 25— 
The War Pensions Amendment Act 1949. 
1949, No. 26— 
The War Pensions and Allowances (Mercantile Marine) Amend- 
ment Act 1949, 
1950, No. 47— 
The War Pensions Amendment Act 1950. 
1951, No. 23— 
The War Pensions Amendment Act 1951. 
1951, No. 24— 
The War Pensions and Allowances (Mercantile Marine) Amend- 
ment Act 1951. 
1951, No. 79— 
The Fees and Travelling Allowances Act 1951: So much of the 
Second Schedule as relates to the War Pensions Act 1943. 
1952, No. 81— 
The Finance Act (No. 2) 1952: Section 17, 


WELLINGTON: Printed under authority of the “New Zealand 
Government, by R. E. Owen, Government Printer.—1954. 
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NEW ZEALAND 
ANALYSIS 
2. Increasing rates of war pensions 
Title. | and allowances. 
1. Short Title and commencement. Schedule. 
1955, No. 10 
An Act to amend the War Pensions Act 1954. Title. 


[12 May 1955 


BE IT ENACTED by the General Assembly of New 
Zealand in Parliament assembled, and by the authority 
of the same, as follows: 


1. (1) This Act may be cited as the War Pensions Short Title and 
Amendment Act 1955, and shall be read together with Commencement. 
and deemed part of the War Pensions Act 1954 (here- 1994 No-54 
inafter referred to as the principal Act). 


(2) This Act shall be deemed to have come into force 
on the eighteenth day of November, nineteen hundred 
and fifty-four. 


2. The principal Act is hereby amended by repealing Increasing rates 
the Second, Third, Fourth, Fifth, Sixth, and Seventh of wat pensions 
Schedules, and substituting therefor respectively the 
Second, Third, Fourth, Fifth, Sixth, and Seventh 
Schedules set out in the Schedule to this Act. 
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SCHEDULE 


New ScHEDULES TO PRINCIPAL AcT 


“SECOND SCHEDULE 


Maximum Rares oF ALLOWANCES FOR SERVICES OF ATTENDANTS 
FoR DisaBLED MEMBERS 


Part I—Members of Forces 


1. Under section 29— 
In every case, per week \ 


Part II—Members of Mercantile Marine 


2. Under section 62— 
The same rate as that specified in Part I of this Schedule. 


Part III—Members of Emergency Reserve Corps 


3. Under section 65— 
The same rate as that specified in Part I of this Schedule. 


“THIRD SCHEDULE 


Maximum Rates OF PENSION FoR WIFE oF ToTALLY DISABLED 
MEMBER 


Part I—Members of Forces 


1. Under section 30— 
In every case, per week he 


Part II—Members of Mercantile Marine 


2. Under section 62— 
The same rate as that specified in Part I of this Schedule. 


Part I1]—Members of Emergency Reserve Corps 


3. Under section 65— 
The same rate as that specified in Part I of this Schedule 
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“FOURTH SCHEDULE 32,62, 


Maximum Rares oF PENSIONS FoR Wipows oF DecEASED MEMBERS 


Part I—Members of Forces 


1. Under section 32 (1)— 
To the widow in every case, according to the rank or rating 
of the deceased member, as follows— 
(a) Captain (Army); Lieutenant (Navy); 
Flight Lieutenant (Air hi and 
all ranks and ratings below, per week £3 
(b) ms (Army); Lieutenant- Commander 
(Navy) ; Squadron Leader (Air 
Force), per week ..... L.. & 7%. 
(c) Lieutenant-Colonel (Army); Comman- 
der (Navy); Wing Commander (Air 
Force), per week ... .. £3 16s. 
(d) Colonel (Army); Captain (Navy); 
Group Captain (Air Force), per week £3 18s. 
(e) Brigadier, Brigadier-General, Major- 
General, Lieutenant-General (Army) ; 
Commodore, first or second class, Rear 
Admiral (Navy); Air Commodore, 
Air Vice-Marshal, Air Marshal (Air 
Force), per week... ©... 


2. Under section 32 (2)— 


Additional mother’s allowance— 
(a) To a widow with one ae child, 


(b) To a widow with two or more > dependent 
children, per week nn ae £2 17s. 6d. 


Part II—Members of Mercantile Marine 


3. Under section 32 (1) as applied by section 62— 


To the widow in every case, according to the rank or rating 
of the deceased, as follows— 
(a) Master and all ratings of a ship not over 


5,000 tons, per week __...... £3 
(b) Master of a ship over 5,000 tons, per 

(c) All other ratings of a said over 5,000 

£3 


4, Under section 32 (2) as applied by section 62— 
Additional mother’s allowance— 
(a) To a widow with one meen child, 
per wek .. £2 7s. 6d. 
(b) To a widow with two or more . dependent 
children, per week ins wwe £2 178. 6d. 
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“FOURTH SCHEDULE—continued 
MaximuM Rates oF PENSIONS FOR Wipows OF DECEASED MEMBERS 
—continued 


Part II1I—Members of Emergency Reserve Corps 


5. Under section 32 (1) as applied by section 65— 
To the widow in every case, per week .... £3 
6. Under section 32 (2) as applied by section 65— 
Additional mother’s allowance— 


(a) To a widow with one dependent child, 


per von 7s, 6d. 
(b) To a widow with two or more dependent 
children, per week uit rh... £2 17s. 6d. 
Sections 36, 40, “FIFTH SCHEDULE 


62, 65 
Maximum Rates oF PENSIONS FOR CHILDREN OF DISABLED AND 
DecEASED MEMBERS 


Part I—Members of Forces 
1. Under section 36— 
In ordinary cases, per week oe 10s. 


2. Under section 40— 
In certain cases where parents dead, or child 
not under control of its mother, per week ..... £2 2s. 6d. 


Part II—Members of Mercantile Marine 


3. Under section 62— 
The same rates as those specified in Part I of this Schedule. 


Part I1I—Members of Emergency Reserve Corps 
4. Under section 65— 
The same rates as those specified in Part I of this Schedule. 
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“SIXTH SCHEDULE Sections 59, 60, 


Maximum Rates or Economic PENSIONS AND ALLOWABLE INCOME 
Part I—Members of Forces 


1. Under section 59— 


Allowable income of claimant and hus- 
band or wife, per week _...... 
2. Under section 60— 
Economic pension, as follows— 
(a) To any member of the forces, per 
week 
(b) To the widow of a deceased mem- 
ber of the forces, per week 
(¢) To the widowed mother of a 
deceased member of the forces— 
(i) Where the claimant was 
wholly dependent on the mem- 
ber or was the mother of two 
or more sons, being deceased 
members of the forces, per week 
(ii) In any other case, per 
wae 
(d) To any person in receipt of a pen- 
sion under section 55 or section 
56 in respect of his own disable- 
ment, per week _..... 
(e) To any widow in receipt of a pen- 
sion under section 55 or section 
56 in respect of the death of 
her husband or son 


(f) To any person who is disqualified 
from receiving a pension under 
section 56 by reason only that 
the pension received by him 
from an overseas Government 
is not less than the pension that 
would be payable under Part II 
of this Act in respect of a mem- 


ber of the New Zealand forces 


£1 10s. 


£3 10s. 
£3 10s. 


£3 10s. 
£2 10s. 


£3 10s. 

The rate of the pension that would 
be payable to her under para- 
graph (b) or paragraph (c) of 
this clause if her husband or son, 
as the case may be, had been a 
member of the forces. 

The difference between the rate of 
the pension paid to the claimant 
by an overseas Government and 
the aggregate rate of the pen- 
sions that would be payable to 
the claimant under Parts II and 
III of this Act if the person in 
respect of whose disablement or 
death the overseas pension is 
paid had been a member of the 
New Zealand forces. 


Part II—Members of Mercantile Marine 


3. Under section 62— 


The same rates as those specified in Part I of this Schedule. 


Part I1I—Members of Emergency Reserve Corps 


4. Under section 65— 


The same rates as those specified in Part I of this Schedule. 
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Sections 69, 70 “SEVENTH SCHEDULE 
Rates oF WaR VETERANS’ ALLOWANCES 


1. Under section 69— 
(a) To a married male veteran who is £364 per annum, diminished by £1 


qualified to receive an allowance for every complete £1 of the 
on account of his wife, in respect total annual income of the 
of himself and his wife veteran and his wife (exclusive 


of any allowance under Part VI 
of this Act) in excess of £78 per 
annum. 

(b) To a married female veteran ... £182 per annum, diminished by £1 
for every complete £1 of the 
total annual income of the 
veteran and her husband (ex- 
clusive of any allowance under 
Part VI of this Act received by 
the female veteran) in excess of 
£260 per annum. 

(c) In any other case _wt..... £182 per annum, diminished by £1 
for every complete £1 of the 
total annual income (exclus- 
ive of any allowance under Part 
VI of this Act) of the veteran 
and his wife (if any) in excess of 


£260 per annum in the case of- 


a married veteran and in excess 
of £78 per annum in the case of 


an unmarried veteran. 
2. Under section 70— 


Age supplement— 

(a) Where a married male veteran and £78 per annum, diminished by £1 
his wife have both attained the for every complete £1 of the 
age of sixty-five years total annual income of the 

veteran and his wife (exclusive 
of any allowance under Part VI 
of this Act). 

(b) Where a married female veteran £39 per annum, diminished by £1 
has attained the age of sixty-- for every complete £1 of the 
five years total annual income of the 

veteran and her husband (ex- 
clusive of any allowance under 
Part VI of this Act received by 
the female veteran) in excess of 
£221 per annum. 

(c) In any other case where the £39 per annum, diminished by £1 
veteran or the wife of a male for every complete £1 of the 
veteran has attained the age of total annual income. of the 
sixty-five years veteran and his wife (if any) 

(exclusive of any allowance 
under Part VI of this Act) in 


_ excess of £39 per annum. 
3. Under section 74— 


Special allowance where veteran dies Not exceeding £338 per annum.” 
leaving widow or dependent child 
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NEW ZEALAND 


ANALYSIS 
3. Increasing rates of war veterans’ 
allowances in certain cases. 
4. Personal earnings from domestic 
or nursing service. 
5. Superannuation and _ National 
ident Fund pensions. 


Title. 
1. Short Title and commencement. 
2. Increasing rates of economic pen- 
sions for unmarried persons in 
certain cases. 


1955, No. 35 


An Act to amend the War Pensions Act 1954. 
[20 October 1955 


BE IT ENACTED by the General Assembly of New 
Zealand in Parliament assembled, and by the authority of 
the same, as follows: 

1. (1) This Act may be cited as the War Pensions 
Amendment Act (No. 2) 1955, and shall be read 
together with and deemed part of the War Pensions 
Act 1954 (hereinafter referred to as the principal Act). 

(2) This Act shall be deemed to have come into force 
on the first day of August, nineteen hundred and fifty-five. 

2. The Sixth Schedule to the principal Act (as sub- 
stituted by the War Pensions Amendment Act 1955) is 
hereby amended by adding the following Part: 


“Part 1V—General 


“9. The rates specified in paragraphs 2, 3, and 4 of this Schedule 
shall be increased by 5s. per week in any case where the claimant 
or pensioner is an unmarried person, or, being married, is, in the 
opinion of a War Pensions Board, living apart from his wife or her 
husband, as the case may be: 

“Provided that a War Pensions Board may in its discretion refuse 
to increase any economic pension under this paragraph in any 
case where in tke opinion of the Board the claimant or pensioner 
is sharing household expenses with any other person.” 
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Title. 


Short Title 
and 
commencement. 


1954, No. 54 


Increasing 
rates of 
economic 
pensions for 
unmarried 
persons in 
certain cases. 


1955, No. 10 
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Increasing rates 
of war veterans’ 
allowances in 
certain cases. 


1955, No. 10 


Personal 
earnings from 
domestic or 
nursing 
service. 


Superannuation 
and National 
Provident 

Fund pensions. 


1947, No, 57 


1950, No. 55 


REVIEW OF VETERANS’ CLAIMS 


3. (1) The Seventh Schedule to the principal Act (as 
substituted by the War Pensions Amendment Act 1955) 
is hereby amended by omitting from paragraph three 
the expression “£338”, and substituting the expression 
351". 

(2) The said Seventh Schedule is hereby further 
amended by adding the following paragraph: 

“4, General— 
The rates specified in paragraph 1 of this Schedule shall be 
increased by £13 per annum in any case where the person 
claiming or in receipt of the allowance is an unmarried 


rson: 
P «Provided that a War Pensions Board may in its dis- 
cretion refuse to increase any allowance under this para- 
graph in any case where in the opinion of the Board the 
rson claiming or in receipt of the allowance is sharing 
ousehold expenses with any other person.” 

4. The principal Act is hereby amended by repealing 
section seventy-nine, and substituting the following 
section: 

‘79, In computing the rate of any pension or allowance 
under this Act, a War Pensions Board may, in its 
discretion, take no account of the personal earnings of 
any woman from domestic or nursing service in any 
private home, or in a hospital, home for the care of the 
aged, or charitable institution approved by the Board for 
the purposes of this section, up to the appropriate rate 
specified in the Eighth Schedule to this Act.” 

5. The principal Act is hereby amended by inserting, 
after section seventy-nine, the following section: 

“79a. In computing the rate of any pension or allow- 
ance under this Act, a War Pensions Board shail take no 
account of any money up to twenty-six pounds a year 
received after the thirtieth day of November, nineteen 
hundred and fifty-five, by any person who has attained 
the age of sixty-five years by way of retiring allowance or 
annuity under Part II or Part III or Part IV of the Super- 
annuation Act 1947, or by way of pension or allowance 
under Part II or Part III of the National Provident Fund 
Act 1950.” 


WELLINGTON, New ZEALAND: Printed under authority of the New Zealand 
Government, by R. E, Owen, Government Printer—1955 


Price 6d. 


. 
“ig 
: 
yay 
fi 
|. 
lo 
{ 


land 


REVIEW OF VETERANS’ CLAIMS 159 


ANALYSIS 
Title 
1. Short Title 3. Validating increases in war pensions 
2. Increasing rates of war pensions and and allowances 
allowances Schedule 
1957, No. 99 


An Act to amend the War Pensions Act 1954 
[24 October 1957 


BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 


1. Short Title—This Act may be cited as the War Pensions 
Amendment Act 1957, and shall be read together with and 
deemed part of the War Pensions Act 1954 (hereinafter refer- 
red to as the principal Act). 


2. Increasing rates of war pensions and allowances— 
(1) The principal Act is hereby amended by repealing the 
First Schedule and also the Second, Third, Fourth, Fifth, 
Sixth, and Seventh Schedules (as substituted by section two of 
the War Pensions Amendment Act 1955 and amended by sec- 
tions two and three of the War Pensions Amendment Act 
(No. 2) 1955), and substituting therefor respectively the First, 
Second, Third, Fourth, Fifth, Sixth, and Seventh Schedules 
set out in the Schedule to this Act. 

(2) The War Pensions Amendment Act 1955 and sections 
two and three of the War Pensions Amendment Act (No. 2) 
1955 are hereby repealed. 

(3) This section shall be deemed to have come into force on 
the first day of September, nineteen hundred and fifty-seven. 
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3. Validating increases in war pensions and allowances— 
(1) Notwithstanding anything to the contrary in the principal 
Act, a War Pensions Board may, in its discretion and in accord- 
ance with any general or special directions of the Minister of 
Defence, in respect of the period commencing on the nine- 
teenth day of November, nineteen hundred and fifty-six, and 
ending with the thirty-first day of August, nineteen hundred 
and fifty-seven, increase the rate of any war pension or allow- 
ance by not more than eight shillings a week in the case of any 
pension or twenty pounds sixteen shillings a year in the case of 
any allowance. 

(2) This section shall be deemed to have come into force on 
the nineteenth day of November, nineteen hundred and fifty- 
six. . 
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SCHEDULE 
New ScHEDULES TO PRINCIPAL ACT 
Sections 20, 23, 
FIRST SCHEDULE “98, 62, 65 


MaximuM Rares oF PENSIONS FOR DisABLED MEMBERS 
Part I—Members of Forces 


1. Under section 20— 
In every case, per week £4 10s. 


2. Under section 23— 
In certain cases of severe disablement (additional 
pension), per week £2 10s. 


3. Under section 28— 
Clothing allowance (additional pension) as follows— 
(a) Loss of two limbs or parts, per annum £30 
(b) Loss of leg or part, per annum £27 10s. 
(c) Loss of arm or part, per annum £20 
(d) Use of mechanical appliance, etc., per annum £20) 


Part II—Members of Mercantile Marine 


4. Under section 62— 
The same rates as those specified in Part I of this Schedule. 


Part I1I—Members of Emergency Reserve Corps 
5. Under section 65— 
The same rates as those specified in Part I of this Schedule. 


SECOND SCHEDULE Sections 29, 62, 65 


MAxIMUM RATES oF ALLOWANCES FOR SERVICES OF ATTENDANTS FOR 
DisABLED MEMBERS 


Part I—Members of Forces 


1. Under section 29— 
In every case, per week £8 


Part II—Members of Mercantile Marine 


2. Under section 62— 
The same rate as that specified in Part I of this Schedule. 


Part I1I—Members of Emergency Reserve Corps 


3. Under section 65— 
The same rate as that specified in Part I of this Schedule. 
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SCHEDULE—continued 
Sections 30, 62, 65 THIRD SCHEDULE 


MaximuM Rares oF PENSION FOR WiFE oF ToTALLy DisABLED MEMBER 


‘Part I—Members of Forces 


1. Under section 30— 
In every case, per week i £3 17s. 6d. 


Part II—Members of Mercantile Marine 


2. Under section 62— 
The same rate as that specified in Part I of this Schedule, 


Part I1I—Members of Emergency Reserve Corps 


3. Under section 65— 
The same rate as that specified in Part I of this Schedule. 


Sections 32, 62, 65 FOURTH SCHEDULE 


Maximum Rates or PENSIONS FOR Wipows oF DECEASED MEMBERS 


Part I—Members of Forces 


1. Under section 32 (1)— 


To the widow in every case, according to the rank or rating of 
the deceased member, as follows— 


(a) Major (Army);  Lieutenant-Commander 
(Navy); Squadron Leader (Air Force), 
and all ranks and ratings below, per week £3 7s. 6d. 

(b) Lieutenant-Colonel (Army); Commander 
(Navy); Wing Commander (Air Force), 
per week .... 

(c) Colonel (Army); Captain (Navy); Group 
Captain (Air Force), per week __...... £3 18s. 

(d) Brigadier, Brigadier-General, Major-General, 
Lieutenant-General (Army); Commo- 
dore, first or second class, Rear Admiral 
(Navy); Air Commodore, Air Vice- 
Marshal, Air Marshal (Air Force), per 
week 


2. Under section 32 (2)— 


Additional mother’s allowance to a widow with— 
(a) One dependent child, per week 
(b) Two dependent children, per week a ae 
(c) Three dependent children, per week ... . &3 15s. 
(d) Four dependent children, per week a. a 
(e) Five dependent children, per week nue £4 15s. 
(f) Six or more dependent children, per week atts Fe. 


£4 
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SCHEDU LE—continued 
FOURTH SCHEDULE—continued 


Part II—Members of Mercantile Marine 
3. Under section 32 (1) as applied by section 62— 
To the widow in every case, per week 0. sam £3 7s. 6d. 


4. Under section 32 (2) as applied by section 62— 
Additional mother’s allowance to a widow with— 


(a) One dependent child, per week = £2 15s. 
(b) Two dependent children, per week _..... jo = 
(c) Three dependent children, per week __.... £3 15s. 
(d) Four dependent children, per week ~~ 
(e) Five dependent children, per week _..... . &4 15s. 
(f) Six or more dependent children, per week i i 


Part III—Members of Emergency Reserve Corps 
5. Under section 32 (1) as applied by section 65— 
To the widow in every case, per week £3 7s. 6d. 


6. Under section 32 (2) as applied by section 65— 
Additional mother’s allowance to a widow with— 


(a) One dependent child, per week at £2 15s. 
(b) Two dependent children, per week . 
(c) Three dependent children, per week .... £3 15s. 
(d) Four dependent children, per week £4 5s. 
(e) Five dependent children, per week .. ___.... £4 15s. 
(f) Six or more dependent children, per week a. 


FIFTH SCHEDULE Sections 36, 40, 62, 65 


MaxiIMuUM RaTES OF PENSIONS FOR CHILDREN OF DISABLED AND 
DeEcEASED MEMBERS 


Part I—Members of Forces 
1. Under section 36— 
In ordinary cases, per week 10s. 


2. Under section 40— 
In certain cases where parents dead, or child not 
under control of its mother, per week... ——...... £2 10s. 
Part II—Members of Mercantile Marine 
3. Under section 62— 
The same rates as those specified in Part I of this Schedule. 


Part I1I—Members of Emergency Reserve Corps 
4. Under section 65— 
The same rates as those specified in Part I of this Schedule. 
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Sections 59, 60, 62, 65 


2. Under section 60— 
Economic pension, as fol- 
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SCHEDU LE—continued 


SIXTH SCHEDULE 
Maximum Rates oF ECONOMIC PENSIONS AND ALLOWABLE INCOME 


Part I—Members of Forces 


1. Under section 59— 
Allowable income of claimant 
and husband or wife, pe 


lows— 


(a) To any member of the 


forces, per week 


(b) To the widow of a de- 


ceased member of 
the forces, per week 


(c) To the widowed mother 


of a deceased mem- 
ber of the forces— 

(i) Where the 
claimant was wholly 
dependent on _ the 
member or was the 
mother of two or 
more sons, being 
deceased members of 
the forces, per week 

(ii) In any other 
case, per week 


ceipt of a pension 
under section 55 or 
section 56 in respect 
of his own disable- 
ment, per week 


(e) To any widow in re- 


ceipt of a pension 
under section 55 or 
section 56 in respect 
of the death of her 
husband or son 


(f) To any person who is 


disqualified from re- 
ceiving a_ pension 
under section 56 by 
reason only that the 
pension received by 
him from an over- 
seas Government is 
not less than the 
pension that would 
be payable under 
Part II of this Act 
in respect of a mem- 
ber of the New Zea- 
land forces 


£2 


£3 17s. 6d. 


£3 17s. 6d. 


£3 17s. 6d. 


_ £2 17s. 6d. 
(d) To any person in re- 


£3 17s. 6d. 

The rate of the pension that 
would be payable to her under 
paragraph (b) or paragraph 
(c) of this clause if her hus- 
band or son, as the case may 
be, had been a member of the 
forces. 

The difference between the 
rate of the pension paid to 
the claimant by an overseas 
Government and the aggregate 
rate of the pensions that would 
be payable to the claimant 
under Parts II and III of this 
Act if the person in respect of 
whose disablement or death 
the overseas pension is paid 
had been a member of the 
New Zealand forces. 
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SCHEDULE—continued 
SIXTH SGHEDULE—continued 
Part Il--Members of Mercantile Marine 


3. Under section 62— 
The same rates as those specified in Part I of this Schedule. 


Part I1I—Members of Emergency Reserve Corps 
4. Under section 65— 
The same rates as those specified in Part I of this Schedule. 


Part 1V—General 


5. The rates specified in clauses 2, 3, and 4 of this Schedule shall be 
increased by 5s. per week in any case where the claimant or pensioner is 
an unmarried person, or, being married, is, in the opinion of a War 
Pensions Board, living apart from his wife or her husband, as the case 
may be: 

Provided that a War Pensions Board may in its discretion refuse to 
increase any economic pension under this clause in any case where in 
the opinion of the Board the claimant or pensioner is sharing household 
expenses with any other person. 


SEVENTH SCHEDULE Sections 69, 70, 74 


Rates oF War VETERANS’ ALLOWANCES 


1. Under section 69— 
(a) To a married male £403 per annum, diminished by 


veteran who is quali- £1 for every complete £1 of 
fied to receive an al- the total annual income of the 
lowance on account of veteran and his wife (exclusive 
his wife, in respect of of any allowance under Part VI 
himself and his wife of this Act) in excess of £104 
per annum. 

t (b) To a married female £201 10s. per annum, diminished 
. veteran by £1 for every complete £1 of 
a the total annual income of the 
c veteran and her husband (ex- 
| clusive of any allowance under 
; Part VI of this Act received by 
the female veteran) in excess 

. of £305 10s. per annum. 
. (c) In any other case £201 10s. per annum, diminished 
. by £1 for every complete £1 of 
“ the total annual income (exclu- 
d sive of any allowance under 
it Part VI of this Act) of the 
:. veteran and his wife (if any) 
of in excess of £305 10s. per 
h annum in the case of a married 
d veteran and in excess of £104 
" per annum in the case of an 


unmarried veteran. 


Ww 
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SCHEDU LE—continued 


SEVENTH SCHEDULE—continued 


2. Under section 70— 
Age supplement— 
(a) Where a married male £78 per annum, diminished by 


veteran and his wife £1 for every complete £1 of the 
have both attained total annual income of the 
the age of sixty-five veteran and his wife (exclusive 
years of any allowance under Part 


VI of this Act) in excess of 
£26 per annum. 
(b) Where a married £39 per annum, diminished by £1 


female veteran has for every complete £1 of the 
attained the age of total annual income of the 
sixty-five years veteran and her husband (ex- 


clusive of any allowance under 
Part VI of this Act received by 
the female veteran) in excess 
of £266 10s. per annum. 

(c) In any other case where £39 per annum, diminished by £1 


the veteran or the for every complete £1 of the 
wife of a male total annual income of the 
veteran has attained veteran and his wife (if any) 
the age of sixty-five (exclusive of any allowance 
years under Part VI of this Act) in 


excess of £65 per annum. 
3. Under section 74— 
Special allowance where Not exceeding £390 per annum. 
veteran dies leaving widow 
or dependent child 


4. General— 

The rates specified in clause 1 of this Schedule shall be increased 
by £13 per annum in any case where the person claiming or 
in receipt of the allowance is an unmarried person: 

Provided that a War Pensions Board may in its discretion 
refuse to increase any allowance under this clause in any case 
where in the opinion of the Board the person claiming or in 
receipt of the allowance is sharing household expenses with 
any other person. 
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1956/7 


NEW 


THE WAR PENSIONS REGULATIONS 1956 


C. W. M. NORRIE, Governor-General 
ORDER IN COUNCIL 
At the Government Buildings at Wellington this 31st day of January 1956 


Present: 
Tue Riont Hon. S. G. HoLianp PRESIDING IN CoUNCIL 


PuRSuANT to the War Pensions Act 1954, His Excellency the Governor- 
General, acting by and with the advice and consent of the Executive 
Council, hereby makes the following regulations. 


REGULATIONS 


ParT I—PRELIMINARY 
1. (1) These regulations may be cited as the War Pensions Regulations 
1956. 


(2) These regulations shall come into force on the Ist day of 
February 1956, 
(3) These regulations are divided into Parts as follows: 
Part I—Preliminary. (Regulations 1 and 2.) 
Part I]—General. (Regulations 3 to 8.) 
Part U1I—War Pensions. (Regulations 9 to 25.) 
Part 1V—Appeals. (Regulations 26 to 33.) 
Part V—Medical and Surgical Treatment and Other Benefits. 
(Regulations 34 to 39.) 


Part _ VI—Travelling.Allowances and Other Concessions. (Regu- 
lations 40 to 44.) 

Part ViIl—Funeral Expenses. (Regulation 45.) 

Part VIII—War Bursaries. (Regulations 46 to 54.) 


Part I1X—Financial Assistance for Purchase of Motor Vehicles. 
(Regulations 55 to 62.) 


Part X—Revocations and Savings. (Regulation 63.) 


2. (1) In these regulations, unless the context otherwise requires,— 
“The Act” means the War Pensions Act 1954: 


“Appeal Board” means a War Pensions Appeal Board established 
under the Act: 
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“Board” means, as the context may require, a War Pensions Board 
or a War Pensions Appeal Board established under the Act: 


“Department” means the Social Security Department established 
under the Social Security Act 1938: 


“Claim”, in relation to a pension or allowance, includes an applica- 
tion for any such pension or allowance: 


“Claimant”, where the circumstances so require, includes a person 
to whom a pension under the Act has been granted: 


“Pension” means any pension or allowance under the Act: 


“Registrar” means a Registrar appointed under the Social Security 
Act 1938, and acting as a Registrar of War Pensions; and 
includes any person for the time being authorised to exercise 
or perform any of the powers, duties, or functions of a Registrar: 


“Secretary” means the Secretary for War Pensions; and includes 
any person for the time being authorised to exercise or perform 
any of the powers, duties, or functions of the Secretary. 


(2) References in Part V, Part VI, and Part IX of these regulations 
to a person in receipt of a pension under the Act in respect of his own 
disablement shall be deemed to include a person who in the opinion 
of the Secretary is disqualified from receiving a pension under section 
fifty-six or section sixty-three of the Act in respect of his own disable- 
ment by reason only that the pension received by him from an overseas 
Government is not less than the pension that would be payable to him 
under the Act. 


Part II—GENERAL 


3. (1) The authority to exercise the powers of a Commission under the 
Commissions of Inquiry Act 1908, conferred on an Appeal Board, a 
War Pensions Board, and the Secretary respectively by section 13 of the 
Act, shall not be exercised for any purpose that is not directly related to 
the investigation of claims or to other matters arising under the Act or 
these regulations. 


(2) Without purporting to exercise the powers of a Commission of 
Inquiry, a War Pensions Board, an Appeal Board, the Secretary, or any 
person acting with the authority of any such Board or the Secretary, 
shall, for the purpose of investigating any claim or for any other purpose 
in relation to the’ Act or these regulations, have the right, without pay- 
ment of any fee, to demand the production of any relevant records, books, 
or documents in the custody or control of any Department of State or of 
any corporation or other body or person whomsoever, and may make 
copies of or extracts from any such records, books, or documents: 


Provided that nothing in this subclause shall apply with respect to 
returns of land or income made to the Commissioner of Inland Revenue. 


(3) It shall be the duty of all officers employed in any Government 
Department, or in any bank, insurance company, or other corporation 
carrying on business in New Zealand, and of all other persons whomso- 
ever, to furnish all such information as they may be reasonably required 
to furnish to any such Board or the Secretary, or to any other person 
acting under the authority of subclause (2) of this regulation. 
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(4) If any person obstructs any such Board or the Secretary or any 
other person in the exercise of its or his powers under this regulation, 
or refuses or fails to produce any books or documents or to furnish any 
information required of him or furnishes any information that to his 
knowledge is false or misleading in any material respect, he shall be 
guilty of an offence against these regulations and shall be liable accord- 
ingly. 

(5) All information obtained by a War Pensions Board or an Appeal 
Board or the Secretary or by any other person in the course of the 
administration of the Act and these regulations shall be treated as con- 
fidential to the Department and, except with the concurrence of the 
person or persons concerned, shall not be divulged or disclosed to any 
person who is not concerned in the administration of the Act or the work 
of the Department. 

4. Any declaration that may be required for the purposes of the Act 
or these regulations may be made before the Secretary of before any 
member of a Board or any member of Parliament, or any Justice of the 
Peace, Solicitor, Notary Public, Registrar of a Magistrate’s Court, 
Postmaster, Constable, Minister of Religion, or member of the New 
Zealand Society of Accountants, or before any officer of the Social 
Security Department or the Post and Telegraph Department approved 
for the purpose by the Secretary. 

5. (1) It shall be the duty of every Registrar of Births and Deaths to 
notify the Secretary in writing of the death of every person whom he 
believes to have been a pensioner under the Act. 

(2) It shall be the duty of members of the Police Force to render such 
services as may, with the concurrence of the Commissioner of Police, 
be required by the Secretary in connection with the investigation of any 
claim or an inquiry under the Act. Prior authority to incur expenditure 
by any such officer on any occasion must be obtained from the Secretary, 
either direct or through any Registrar. 

6. Every person commits an offence and shall be liable on summary 
conviction to a fine not exceeding £5 who refuses or fails, without lawful 
justification or excuse, to comply with any obligation imposed on him 
by these regulations or who commits a breach of any of these regulations. 

7. (1) The members of any Appeal Board who are registered medical 
practitioners shall in respect of their services be entitled to fees at the 
appropriate rates specified in the First Schedule hereto. 

(2) Fees in respect of adjournments or the non-attendance of appli- 
cants shall be paid only on the certificate of the Chairman to the effect 
that the fees are payable in accordance with this regulation. 

8. Fees in respect of the medical examination of claimants for pensions 
under the Act and of service patients in respect of their treatment in 
accordance with these regulations shall be payable at the appropriate 
rates specified in the Second Schedule hereto. 


Part PENSIONS 


Investigation of Claims 


9. (1) All claims for pensions shall be made on appropriate forms to be 
provided for the purpose by the Secretary. 

(2) Claims when completed by the applicant may be delivered or 
posted to the Registrar of War Pensions or War Pensions Officer of the 
district wherein the claimant resides. 
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10. (1) If in respect of any claim for a pension any question arises 
as to whether a child is the illegitimate child of any person, it shall be 
determined by a Board: 

Provided that in any case where the Board is not satisfied that the 
relationship has been established, the matter may be submitted by the 
claimant or the Secretary to a Stipendiary Magistrate for the deter- 
mination of the paternity or maternity of the child, as the case may be, 
and the Magistrate shall have jurisdiction to determine the matter as if 
the question of the paternity or maternity arose in proceedings under the 
Destitute Persons Act 1910. 

(2) Unless the Magistrate specially orders that the proceedings be in 
open Court, no proceedings before a Magistrate under this regulation 
shall be held in public. 

(3) Official notice of the time and place of the hearing of any pro- 
ceedings under this regulation shall be given to the Secretary, and the 
Secretary or any person authorised in that behalf by the Secretary may 
be present during the proceedings and shall have the right to call and 
to examine and cross-examine witnesses. 


11. No determination as to the paternity or maternity of any child, 
given for the purposes of the Act, shall have any operation or effect 
execept for the purposes of these regulations. 


12. On the grant of a pension, the Secretary or a Registrar shall forth- 
with notify the claimant of the rate of pension payable and the period for 
which the pension has been granted. 


13. If any claim for a pension is rejected, the Secretary or a Registrar 
shall forthwith notify the claimant of the rejection of the claim and of 
the grounds of rejection. 


Payment of Pensions 


14. (1) Except as may be otherwise determined by the Secretary 
in any case, every pension shall be payable by equal monthly instalments: 

Provided that where a temporary pension, at a fixed weekly rate, has 
been granted by a Board in final settlement of a pension claim the Board 
may authorise or direct the payment of a lump sum instead of periodical 
instalments. 

(2) Every such instalment shall be deemed to accrue from day to day 
during the period for which it is payable and shall be due on the last day 
of the period. 

(3) Payment of any instalment may be made at any time within or 
after the expiry of the period for which it is payable, in accordance with 
any general or specific instructions given by the Secretary: 

Provided that any instalment which falls due or which will fall due 
during the absence of the pensioner from New Zealand may be paid in 
advance on any date or within any period authorised in that behalf by 
the Secretary. 

15.On payment of any instalment the payee shall give a receipt 
therefor in such form as the Secretary may require. 

16. If any instalment of a pension is not collected within such time as 
the Secretary may allow in that behalf, being not more than one month 
after the end of the month in which the authority to collect the instal- 
ment is given, the authority to collect the instalment shall be deemed to 
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have lapsed, but may be at any time renewed by the Secretary or a 
Registrar if, having regard to the circumstances of the case, he is satis- 
fied that there were good and sufficient reasons for the failure to collect 
the instalment within the prescribed time. 


Payment to Agents 


17. (1) If it appears to the Secretary, on application in writing made 
by or on behalf of any pensioner, that the pensioner, by reason of in- 
firmity or for any other sufficient cause, is unable to collect any instal- 
ment or instalments of his pension personally or cannot conveniently 
collect any such instalment or instalments, the Secretary may, in accord- 
ance with these regulations, authorise payment of the pension to an agent 
of the pensioner nominated in that behalf in the application. 


(2) The Secretary shall also arrange for payment of the pension to 
an agent in any case where a direction is given by a Board pursuant to 
the proviso to subsection (1) of section 89 of the Act. 


(3) Except as provided in the foregoing provisions of this regulation, 
no pension or instalment of a pension shall be paid to any person other 
than the pensioner. 


18. (1) The Secretary may decline to authorise payment of a pension 
to an agent nominated by or on behalf of a pensioner if, in his opinion, 
the person so nominated is not a suitable person to act as the agent of 
the pensioner for the purposes of these regulations. 


(2) The appointment of an agent under these regulations may be at 
any time revoked by the Secretary. 


Review of Pensions 


19. (1) Any person in receipt of a pension in respect of his own dis- 
ablement may at any time be required to submit himself for medical 
examination by a duly qualified medical practitioner nominated by a 
Board. Any such examination may be for the purpose of determining an 
application for the renewal or variation of a pension, or may be for the 
purpose of determining the nature of the medical or other treatment that 
the pensioner may require. 


(2) If any person who is required to submit himself for examination in 
accordance with subclause (1) of this regulation fails without reasonable 
excuse to attend for examination at the time and place specified in a 
notice given to him in that behalf, a Board may forfeit, in whole or in 
part, any instalment or instalments becoming payable to the pensioner 
while his default continues. 


(3) If a Board after inquiry is satisfied with respect to any person who 
is in receipt of a pension in respect of his own disablement that, while 
undergoing treatment as an in-patient or an out-patient of any hospital 
or other institution, he has wilfully committed a serious breach of the 
rules of the institution or has wilfully behaved in a manner likely to 
prejudice his recovery, it may forfeit, in whole or in part, any instalment 
or instalments of the pension that become payable while the person con- 
cerned remains a patient of the institution or that become payable at any 
time within one month after he has ceased to be a patient of the 
institution. 
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20. (1) Any pension in respect of which a Board is required or is 
authorised by the Act to take into account the income or property or 
economic circumstances of the claimant or of any other person may be at 
any time reduced or terminated by a Board if the pensioner or any other 

rson refuses or fails at any time, when so required by the Board, to 
urnish returns or particulars as to any or all of such matters or furnishes 
any returns or particulars that are found by the Board to be false or mis- 
leading in any material respect. 

(2) Nothing in this regulation shall be construed to affect the power 
of a Board to terminate or reduce the amount of any pension in accord- 
ance with the provisions of the Act in that behalf. 


Miscellaneous Provisions Relating to Pensions 


21. (1) For the purposes of this regulation the term “service patient” 
means a member of the forces or other person who is for the time being 
in receipt of a pension in respect of his own disablement, and who for the 
treatment of that disablement or of any other condition for which he 
would be entitled to a pension is, with the approval of the Secretary, 
admitted as a patient to any hospital or other institution under the 
Hospitals Act 1926, or the Mental Health Act 1911, or to any other 
institution approved by the Secretary, 

(2) The maximum amount of the pension that may be paid to any 
service patient in respect of the period of his maintenance in any hospital 
or other institution as aforesaid shall be determined by the Secretary, 
but shall not be less than the rate specified in the Third Schedule hereto: 

Provided that no payment shall be made to or in respect of any 
service patient detained in a mental hospital (otherwise than as a 
voluntary boarder) without the prior consent of the Public Trustee or the 
Maori Trustee. 

(3) The residue of the pension payable in respect of any period as 
aforesaid may, in accordance with the general or special direction of the 
Secretary, be paid in whole or in part to the wife of the service patient 
or to any other person approved for the purpose by the Secretary on , 
account of the service patient. 

(4) On the discharge of the service patient from the hospital or other r 
institution the residue (if any) of the pension accumulated during the . 
period of his maintenance therein shall be paid to or on account of the 
pensioner in a lump sum or in such instalments as a Board may determine. 

(5) In the event of the death of the pensioner while he is being main- 
tained in any hospital or other institution as aforesaid, any accumulation " 
of his pension in accordance with this regulation shall be dealt with in 
accordance with section 85 of the Act. 

22. Where the rate of the pension payable to any person’in respect of 
the death of a member of the forces or of the mercantile marine is 
affected by the rank or rating of the member, the rank or rating of the i 
member shall be deemed to be his paid rank or rating (whether s] 
permanent or temporary) on the date of his reported death or the date fi 
of his being reported “missing”. p 

23. (1) Where any pension payable to a woman is determinable on tl 
her marriage or remarriage, the Secretary may at any time before pay- 
ment of any instalment of the pension require her to make a declaration— h 

(a) In the case of a widow, that she has not remarried; or te 

(6) In the case of any other woman, that she is not married. 
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(2) Where a pension is payable to any person on account of or in 
respect of any child, the Secretary may at any time, before payment of 
any instalment of the pension, require the. person claiming payment of 
the pension to make a declaration to the effect that the child is still alive 
and is being maintained by the claimant. 


24, Where an allowance is payable to or in respect of the services of 
an attendant, pursuant to section 29 of the Act, the Secretary may at any 
time, before payment of any instalment of the allowance, require the 
attendant to make a declaration to the effect that he is in fact engaged 
as an attendant, and to disclose in the declaration his rate of pay and any 
other relevant terms of his engagement or contract of service. 


25. Before granting or renewing an economic pension, or at any time 
during the currency of an economic pension, a Board may require the 
claimant or pensioner (not being the widowed mother of a deceased 
member of the forces or the widow of a deceased member having the 
care and control of a child to or in respect of whom a pension is payable) 
to register for suitable employment with an employment bureau or other 
agency nominated by the Board. 


Part ITV—APPEALS 


Appeals to War Pensions Appeal Board 


26. (1) Every appeal to a War Pensions Appeal Board from a decision 
of a War Pensions Board shall be made on the appropriate form provided 
for the purpose by the Secretary. 


(2) Forms of appeal, when completed by the appellant, may be lodged 
by delivering or posting them to the Registrar or the War Pensions 
Officer of the district wherein the appellant ordinarily resides. 


(3) The appellant may with his appeal furnish such medical certificates 
or other written evidence in support thereof as he thinks fit, and all such 
certificates or other documents shall, if he so requires, be returned to 
him after the hearing of the appeal. 


(4) On receipt of any appeal the Registrar or the War Pensions 
Officer shall forward it, and all certificates and other documents lodged 
with the appeal, to the Secretary for submission to an Appeal Board. 


(5) The Secretary shall also submit to the Appeal Board all relevant 
departmental records relating to the appellant or other person in respect 
of whose death or disablement the decision appealed from was given 
by the War Pensions Board. 


27. Every Appeal Board shall sit at such times and places as the 
Secretary from time to time determines, 


28. (1) The appellant shall be given not less than fourteen days’ notice 
in writing of the time and place fixed for the hearing of his appeal and 
shall be notified that he is required to attend at the time and place so 
fixed, and that he is entitled, at his own expense, to call evidence or to 
produce such certificates or other evidence in support of the appeal as he 
thinks fit. 


(2) If the appellant fails to attend at the time and place fixed for the 
hearing of the appeal and does not within one month thereafter furnish 
to the Secretary a satisfactory explanation of his absence, the appeal shall 
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be deemed to have lapsed, but may at any time be revived by the Appeal 
Board on the application of the appellant, or a new appeal may be lodged 
by the appellant unless the time allowed by the Act for lodging appeals 
has expired. 


29. (1) If any material evidence that has not been submitted to the 
War Pensions Board is submitted by the appellant with his appeal or at 
the hearing of the appeal, the Appeal Board may refer the matter back 
to the War Pensions Board for further consideration. 


(2) If the decision of the War Pensions Board, after consideration of 
the new evidence, is not in favour of the appellant, the appeal shall 
proceed. In any other case the appellant may withdraw the appeal or 
may require that the appeal be proceeded with. 


30. (1) At the hearing of any appeal the War Pensions Board may be 
represented by the Secretary or any other person appointed in that behalf 
by the Secretary. 

(2) At any such hearing the appellant may appear in person and, with 
the consent of the Chairman, but not otherwise, may be represented by 
counsel or by any other person: 


Provided that where the Appeal Board is satisfied that the appellant 
is unable to be present by reason of his physical disability or for any other 
sufficient reason, the appellant shall be entitled to be represented by any 
person whom the Board deems suitable in the circumstances. 


31. If an appellant dies before his appeal has been determined by an 
Appeal Board, the appeal may be continued and the personal repre- 
sentative of the appellant or any other suitable person may attend before 
the Appeal Board and may produce or call evidence in support of the 
appeal. 

32. (1) The decision of the Appeal Board shall be in writing signed 
by all members of the Board and, if practicable, shall be communicated 
to the appellant on completion of the hearing. 


(2) The written decision of the Appeal Board shall be forwarded to 
and recorded by the Secretary, who shall cause written notice thereof to 
be sent to the appellant, whether or not the decision was communicated 
to the appellant pursuant to subclause (1) of this regulation. 


(3) In giving its decision on any appeal the Appeal Board may include 
any recommendations it thinks fit to make with respect to the medical or 
other treatment of the appellant, but, except by direction of the Appeal 
Board, it shall not be necessary for the Secretary to communicate any 
such recommendations to the appellant. 


Appeals to Stipendiary Magistrate 


33. (1) Where pursuant to section 87 of the Act a claim for a pension 
is refused or a pension is terminated or the amount of any pension is 
reduced on grounds relating to the character of the claimant or pensioner, 
the claimant or pensioner shall be informed in writing that the decision 
of the Board has been based on grounds specified in that section. 


(2) An appeal from any such decision shall be in writing addressed to 
the Board or to the Secretary, and every such appeal shall be forthwith 
submitted to a Stipendiary Magistrate for determination in accordance 
with section 88 of the Act. 
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(3) At the hearing of any such appeal the appellant may attend in 
person or may be represented by a solicitor or by any other reputable 
person, who shall have the right to examine and cross-examine witnesses. 


Part V—MeEpicaL AND SuRGICAL TREATMENT AND OrHerR BENEFITS 


General Conditions of Eligibility for Treatment, etc. 


34. (1) Medical and surgical treatment (including the provision of 
surgical and other appliances) and other equipment and benefits shall 
be available under this Part of these regulaticns to or in respect of any 
person who is in receipt of or is entitled to claim a pension under the 
Act in respect of his own disablement. 


(2) Treatment and appliances in accordance with the terms of this 
Part of these regulations shall be available only in respect of disablements 
that are attributable to or have been aggravated by service within the 
scope of the Act or that in the opinion of the Secretary are incidental to 
any such disablement or service. 


(3) Persons entitled to services or other benefits in accordance with 
this Part of these regulations are hereinafter referred to as “service 
patients”. 


Applications for Treatment or the Provision of Appliances 


35. (1) Applications for treatment or otherwise under this Part of 
these regulations should be made in the first instance to the Registrar of 
War Pensions or the War Pensions Officer of the district in which the 
applicant resides. On receipt of any such application the Registrar or . 
War Pensions Officer shall deal with it in accordance with instructions 
to be issued by the Secretary. 


(2) Any such application may be made by or on behalf of the service 
patient concerned, or may be made by any medical practitioner to whom 
the service patient has applied for medical treatment or from whom he is 
receiving any such treatment, or by the Medical Superintendent or other 
medical officer of a hospital in which the service patient is. receiving or 
has received treatment. 


(3) Payment in accordance with this regulation shall not be made to 
any medical practitioner or Hospital Board unless application for treat- 
ment has been made to and approved by the Secretary. 


Supply of Surgical and Other Appliances and Equipment 


36. (1) Applications in accordance with the foregoing provisions of this 
Part of these regulations shall be received in respect of the original issue 
of appliances and equipment of the classes hereinafter specified and 
(except in cases where replacement or maintenance is expressly excluded 
by these regulations) shall also be received for the replacement or repair 
of any such appliances and equipment that have become worn out or 
have deteriorated through fair wear and tear or other cause not 
attributable to the fault of the patient. 


(2) All appliances, equipment, and materials supplied in accordance 
with these regulations remain the property of the Crown and must, on 
request or by direction of the Secretary, be surrendered when no longer 
required for the use of the service patient. 
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Artificial Limbs 
37. (1) A service patient who has lost a limb or part of a limb may be 
supplied with an artificial limb and a duplicate. 


(2) A service patient who has lost co of a leg may, at his option, be 
supplied with one peg leg instead of a duplicate artificial limb; and a 
service patient who has lost part of an arm may, at his option, be supplied 
with a working arm instead of a duplicate artificial limb. 


(3) In the case of legs, one pair of light boots or shoes, and in the case 
of arms, one pair of gloves, shall be supplied with each issue or replace- 
ment of limbs. In addition, the Secretary may at any time in his discretion 
supply a new glove for use with an artificial arm, 


(4) One wrench shall be supplied with each artificial leg for the 
purpose of tightening bolts. 


(5) Stump socks shall be issued to service patients who have been 
supplied with artificial limbs. 


(6) One pair of crutches shall be supplied on application to a service 
patient who has suffered an amputation of a leg or part of a leg. 


Other Appliances and Equipment 


38. (1) Surgical boots shall be supplied, replaced, and repaired if and 
when necessary. Surgical boots shall not be issued in any case where it is 
considered that adequate relief from the disability complained of would 
be given by the making of minor alterations or adjustments to ordinary 
boots (e.g., the attachment of a caliper or the raising of one side of the 
sole). The cost of any such alterations or adjustments may be paid for 
by the Department. 


(2) Where surgical boots are considered to be essential, three pairs 
shall be issued. 


(3) Trusses shall, where necessary, be supplied in cases of hernia. 


(4) Wheeled chairs shall be supplied to service patients who have 
suffered amputation of or lost the use of both legs as a result of service, 
and in any other case where in the opinion of the Secretary the use of a 
wheeled chair would alleviate the service patient’s pensioned disability. 


(5) Spinal carriages shall be supplied where considered necessary. 


(6) Elastic stockings and bandages (suspensory or other) shall be 
supplied where considered necessary. 


(7) Other aids for relieving or alleviating disabilities (such as knee 
caps, splints, spectacles, lenses, artificial eyes, and hearing aids, and 
necessary accessories) shall be supplied where considered necessary or 
desirable, 


Special Accommodation for Members Suffering from Pulmonary 
Tuberculosis 


39. (1) Special accommodation may be provided for the use of service 
patients suffering from pulmonary tuberculosis. That accommodation 
shall be in the form of a specially constructed tent or a portable hut or 
of structural alterations or additions to the home in which the service 
patient permanently resides. In the case of structural alterations or 


rm is 


has 
j 
‘ 
mm 
4 
| 


REVIEW OF VETERANS’ CLAIMS 177 


additions to any residence the amount payable by the Secretary shall not 
exceed in any case the amount specified in paragraph 1 of the Fourth 
Schedule hereto. 


(2) The Secretary shall not be responsible for the maintenance or 
replacement of portable huts or for the maintenance of structural alter- 
ations or additions, but repairs to or replacement of tents may be allowed, 
having regard to the circumstances of each case, and provided that the 
necessity for repairs or replacement is due to fair wear and tear or is not 
attributable to the fault of the patient. 


(3) To provide items of furniture for accommodation, a cash grant 
not exceeding the amount specified in paragraph 2 of the Fourth Schedule 
hereto may be made to a service patient, but this shall be deemed to be 
a final grant. The Secretary shall not be responsible for the maintenance 
or replacement of articles of furniture. 


Part VI—TRAVELLING ALLOWANCES AND OTHER CONCESSIONS 


Travelling Expenses and Allowances and Travelling Concessions 


40. (1) Any person who is obliged to travel for the purpose of under- 
going medical or surgical treatment in accordance with these regulations 
or to be medically examined. in connection with any claim for or the 
renewal of a pension or for the purpose of any appeal to an Appeal 
Board against the decision of a War Pensions Board may be provided 
with a warrant for his fares or may be granted a refund of the cost of 
transit reasonably incurred. Where practicable public transport facilities 
should be utilized. 


(2) First class railway and steamer warrants shall be issued to nurses, 
to staff sergeants, and to all equivalent or higher ranks. Second class 
warrants shall be issued to all other ranks, except that first class warrants 
may be issued where the physical condition of the member warrants it. 


(3) In the discretion of the Secretary, warrants may also be issued for 
meals and accommodation during the period of necessary absence or a 
refund may be allowed of actual and reasonable out of pocket expenses 
for the period of necessary absence, not exceeding the rate specified in 
paragraph 1 of the Fifth Schedule hereto. 


(4) Where any person is required to report for medical examination or 
treatment, or for attendance before an Appeal Board or a War Pensions 
Board, compensation for loss of earnings may, in the discretion of the 
Secretary, be paid at a rate not exceeding the rate specified in para- 
graph 2 of the Fifth Schedule hereto. Where any claim under this 
subclause relates to wages it must be accompanied by a certificate from 
the claimant’s employer. 


(5) A claim for any item of out of pocket expenses in excess of 7s. 6d. 
(other than train fares) must be supported by a receipt furnished by the 
person to whom payment was made. 


(6) No claim for expenses shall be recognised unless it is lodged 
within one month after the date on which the expenses were incurred or 
within such extended time as the Secretary in any special circumstances 
may deem reasonable. 


178 REVIEW OF VETERANS’ CLAIMS 


(7) Notwithstanding anything in the foregoing provisions of this 
regulation, a claim for the refund of expenses incurred in respect of an 
appeal to an Appeal Board may be disallowed if the appeal is dismissed 
as frivolous by the Appeal Board. 


41. (1) For the purpose of enabling service patients in hospitals to 
visit their homes, a free railway return ticket may, on the recommend- 
ation of the Medical Superintendent of the institution, be granted to 
such patients as have been receiving medical treatment for not less than 
one month, and thereafter one free railway return ticket may be granted 
every three months. If travel by railway is not readily available, a free 
ticket for travel by any other service operated by the New Zealand 
Government Railways Department may be issued. 


(2) In the event of a service patient in hospital being medically unfit 
to travel, a free railway return ticket or a free ticket for travel by any 
other service operated by the New Zealand Railways Department may be 
issued to permit his next of kin or other person nominated by the patient 
to visit him in hospital. 

42.In the case of a service patient who is certified by a medical 
practitioner or by a senior medical officer of a hospital to be unable or 
unfit to travel alone, the Secretary may authorise him to be accompanied 
by an escort who may be paid the cost of transit incurred, actual and 
reasonable out of pocket expenses for board and lodging, and compen- 
sation for loss of wages, at rates not exceeding the rates applicable for the 
service patient. 


Permanent Travelling Concessions 


43, (1) Any person who is in receipt of a permanent pension in respect 
of his total disablement may, on application to the Secretary, be provided 
with a free pass to enable him to travel by the New Zealand Govern- 
ment Railways rail services first class, and by the New Zealand Govern- 
ment Railways road services. 


(2) Where any person to whom subclause (1) of this regulation applies 
is totally blind or has suffered the loss of both legs above the knee, or is 
otherwise unfit to travel alone, he may, at the discretion of the Secretary, 
be provided, on application, with a specially endorsed pass to enable an 
escort to travel with him free of cost by the New Zealand Government 
Railways rail and road services. 


(3) A person who, in respect of a disability which impedes locomotion, 
is in receipt of a permanent pension at a rate exceeding 50 per cent of the 
pension payable for total disablement may, at the discretion of the 
Secretary, be provided, on application, with a pass to enable him to travel 
by the New Zealand Government Railways rail services first class at 
second class rates. 


44. Any person in receipt of a permanent pension in respect of his total 
disablement who is totally blind or has suffered the loss of both legs 
above the knee or is otherwise unfit to travel alone may, at the dis- 
cretion of the Secretary, be granted a travelling allowance or allowances 
in respect of the personal expenses of himself and his escort (if any) not 
exceeding £26 in any year. 
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Part VII—FuUNERAL EXPENSES 


45. (1) The Secretary may authorise payment of a reasonable amount 
in respect of the funeral of any person whose death has been accepted by 
a War Pensions Board as attributable to service. 


(2) If a service patient dies in hospital and the relatives desire that 
the burial should take place in the locality from which he was admitted 
to hospital, the reasonable cost of transport of the body shall be borne by 
the Department. If the relatives desire the burial to take place elsewhere, 
the Department shall pay the reasonable cost of transport of the body 
to the place desired or an amount equivalent to the reasonable cost of 
transport to the locality from which the deceased was admitted to 
hospital, whichever is the less. 


Part VIJJ—War Bursaries 


Qualifications of Applicants for War Bursaries 


46. (1) Subject to the provisions of this Part of these regulations, war 
bursaries may be granted to or in respect of children in any of the 
following classes, namely: 


(a) Children of members of the forces in respect of whose serious and 
permanent disablement a pension has been granted under the 
Act (including children of any such deceased member) : 


(6) Children of members of the forces in respect of whose death a 
pension has been granted under the Act: 


(c) Children of veterans who are for the time being in receipt of a 
war veteran’s allowance under the Act: 


(d) Children of any deceased veteran who at the time of his death 
was in receipt of a war veteran’s allowance under the Act: 


(e) Children of any person who has at any time served in any forces 
established in any country of the Commonwealth (other than 
New Zealand) and in respect of whose death or serious and 
permanent disablement a pension could be granted under the 
Act if a pension equivalent to the maximum amount payable 
under the Act had not already been granted by any Govern- 
ment within the Commonwealth. 


(2) No child of a member or a veteran shall be deemed to be in- 
eligible for a bursary by reason only of his or her adoption by any other 
person after the death of the member or veteran as the case may be. 


47. Any child who is qualified in accordance with regulation 46 hereof 
to receive a war bursary may apply for and be granted a war bursary 
under these regulations if— 


(a) He is enrolled as a pupil at a school regarded by the Secretary for 

the purposes of these regulations as a secondary school and is 
| receiving at the school a full-time course of instruction of a 
| standard higher than the standard prescribed for Form II in 
the Syllabus of Instruction for Public Schools; or 


(b) He is enrolled as a pupil and is receiving instruction at any 


technical class recognised as such in accordance with the 
Education Act 1914; or 
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(c) He is enrolled as a student of any constituent college of the 
University of New Zealand or of a University agricultural 
college : 

Provided that the Secretary may in his discretion refuse to grant a 
bursary under these regulations in any case where the student is entitled 
to a grant for educational purposes under the Rehabilitation Act 1941 
or any regulations thereunder. 


Applications for War Bursaries 


48. Applications for war bursaries shall be made on forms provided for 
the purpose and may be lodged with the Registrar of War Pensions or 
War Pensions Officer of the district in which the applicant resides. 


Award of War Bursaries 


49. Every war bursary under these regulations shall be awarded by the 
Secretary in his discretion. 


Value of War Bursaries 


50. The rate of any war bursary granted under these regulations shall 

not exceed— 

(a) In any case where the child is in receipt of a pension under 
section 40 of the Act and in any case where the father or 
mother of the child is in receipt of an economic pension or a 
war veteran’s allowance under the Act, the appropriate rate 
specified in paragraph 1 of the Sixth Schedule hereto: 

Provided that the Secretary may, in his discretjon, grant a 
bursary under this paragraph in any other case where, in his 
opinion, the cost of educating the child is causing hardship to 
the parent or guardian of the child: 

Provided also that the Secretary may, in his discretion, refuse 
to grant a bursary under this paragraph if, in his opinion, the 
child is in regular employment: 

(b) In any other case where a child is qualified to receive a bursary 
under these regulations, the appropriate rate specified in para- 
graph 2 of the Sixth Schedule hereto. 


51. (1) Where any child to whom these regulations apply is a full 
time student at a university college there may be paid on behalf of that 
student tuition fees for a course approved by the Director of Education. 


(2) All fees under this regulation shall be awarded by the Director 
of Education in his discretion. 


Payment of War Bursaries 


52. (1) Allowances payable in respect of war bursaries under these 
regulations shall be paid in such instalments in arrear or in advance as 
the Secretary thinks fit. 


(2) Every such allowance may in the discretion of the Secretary be 
paid to the holder of the bursary or his or her parent or guardian or to 
the controlling authority of the school or the Registrar of the college at 
which the holder is enrolled or to any other person or organization for the 
benefit of the holder of the bursary. 
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Tenure of War Bursaries 


53. (1) No bursary awarded under these regulations shall be. tenable 
after the end of the school year in which the holder has attained the age 
of twenty-three years. 


(2) Any bursary awarded under these regulations may be forfeited by 
the Secretary if the holder fails to attend regularly the classes appropriate 
to his course of study, or if he fails to make satisfactory progress therein, 
or if he commits any grave breach of the rules of the school or college 
or is guilty of any grave misconduct. 


Boarding Allowances 


54. (1) If, in the opinion of the Director of Education, any student 
who has been granted a war bursary under the foregoing provisions of 
these regulations is obliged to live away from home for the purpose 
of prosecuting his studies, there may, in the discretion of the Director, 
be paid in respect of that student a boarding allowance not exceeding the 
appropriate rate specified in the Seventh Schedule hereto: 


Provided that the Director may, in his discretion, withhold payment of 
a boarding allowance granted under this regulation in respect of any 
period during which the student is in regular employment. 


(2) Applications for boarding allowances under this regulation shall 
be made to the Director of Education. 


Part IX—FINANCIAL ASSISTANCE FOR PURCHASE OF MoTor VEHICLES 


General Conditions of Eligibility for Financial Assistance 


55. This Part of these regulations shall apply to any person who is in 
receipt of a pension under the Act in respect of a permanent locomotive 
disability assessed at not less than 85 per cent of total disablement. 


56. Any person to whom this Part of these regulations applies may, 
in the discretion of the Secretary, be granted financial assistance as 
hereinafter provided towards the cost of a motor vehicle owned by 
or purchased by him for his personal transport. 


Applications for Assistance 


57, All applications for financial assistance under this Part of these 
regulations shall be made on forms provided for the purpose and may 
be lodged with the Registrar of War Pensions or War Pensions Officer 
of the district in which the applicant resides. 


Form of Assistance 


58. All financial assistance provided under these regulations shall be 
in the form of— 


(a) A loan on the security of the motor vehicle as hereinafter 
provided; and 

(b) Where. it is necessary to fit special controls to the motor vehicle 
to enable the applicant to drive the vehicle, a grant towards 
the cost of fitting those controls. 


3 
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Value of Assistance 


59. The value of any assistance granted to any person under this 
Part of these regulations shall not exceed— 
(a) In respect of any loan, the appropriate amount specified in the 
Eighth Schedule hereto: 
(6) In respect of the cost of fitting special controls to a motor vehicle, 
the reasonable cost of fitting such controls as may be necessary 
to enable the pensioner to drive the vehicle. 


Provisions Relating to Loans 

60. Every applicant who is granted financial assistance by way of a 
loan shall execute an instrument by way of security over the motor 
vehicle in favour of the Crown and containing such covenants and 
stipulations as the Secretary thinks fit: 

Provided that no interest shall be payable on the loan while in the 
opinion of the Secretary the grantor of the instrument remains the 
legal and equitable owner of the vehicle and faithfully carries out all 
the covenants and stipulations in the instrument: 

Provided also that on the death of the grantor, or at the expiration 
of the appropriate period set out in the Eighth Schedule hereto 
calculated from the date of the execution of the instrument, the 
Secretary may in his discretion waive repayment of the principal 
money secured by the instrument and deliver to the grantor, or his 
personal representative in the case of his death, a memorandum of 
satisfaction of the instrument signed by the Secretary on behalf of 
the Crown. 


61. No fees shall be payable under the Chattels Transfer Act 1924 
in respect of any instrument by way of security or memorandum of 
satisfaction executed for the purposes of this Part of these regulations. 


Notices, Demands, Directions, and Consents 


62. Any notice, notification, demand, direction, or consent pursuant 
to or arising out of the instrument by way of security shall be sufficient 
if signed by the Secretary or by any person acting on behalf of and 
under the express or implied authority of the Secretary and given to 
the grantor at or posted addressed to the grantor at the usual or last 
known place of abode or business of the grantor in New Zealand, and 
if posted shall be deemed to have been received by the grantor in the 
ordinary course of postal delivery. 


Part X—REVOCATIONS AND SAVINGS 


63. (1) The regulations specified in the Ninth Schedule hereto are 
hereby revoked. 


(2) Without limiting the provisions of the Acts Interpretation Act 
1924, it is hereby declared that the revocation of any provision by these 
regulations shall not affect any document made or any thing what- 
soever done under the provision so revoked or under any corresponding 
former provision, and every such document or thing, so far as it is 
subsisting or in force at the time of the revocation and could have been 
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made or done under these regulations, shall continue and have effect 


as if it had been made or done under the corresponding provision of 
these regulations and as if that provision had been in force when the 
document was made or the thing was done. 


SCHEDULES 


FIRST SCHEDULE Reg. 7 


Frees FoR MepicaL MemBers oF War Pensions APPEAL Boarps 

1. In respect of any appeal which after preliminary hearing is adjourned 
for special medical report or for further information, a fee of £1 1s. 
for the preliminary hearing and 10s. 6d. for the final decision. 

2. In respect of any other final decision on an appeal, a fee of £1 Is. 

3. In respect of the non-appearance of an applicant or of an approved 
representative, a fee of £1 1s., provided that the total fees payable 
to any member under this Schedule in respect of any one day do 
not exceed £6 6s. 


SECOND SCHEDULE Reg. 8 


Frees FoR Mepicat ExAMINATIONS 

For medical examination and report on form 
War 11 embodying an opinion as to attri- £ 
3 
2 


— 
. 


butability of any disability to service 
2. For any other first medical examination and 
report on form War 11 
3. For any other medical examination and report 
on form War 11 or form War V. 11 be 1 11 
4. For completion of form War 11 by a full-time 
medical officer of a public institution in respect 
of the patient’s discharge from that institution .. 010 6 
5. For consultation between specialists’ and report, 
each 
6. For medical examination and completion of forms 
of application for medical treatment as a service 
patient (payable only if the disability for which 
application is made is considered a service 
. For consultation in surgery . 0 10 
. For each visit to a patient between the hours of 
8 a.m. and 8 p.m. 0 12 
For each visit to a patient between the hours of 
8 p.m. and 8 a.m. Bie, 
Mileage will be allowed at the rate of 2s. 6d. 
a mile for each extra mile over two miles from 
the surgery of the medical practitioner. This 
mileage is allowed for one way only. 
9. For any special examinations and reports or any 
special tests a ew. 4 .. Such rates as may 
be approved by 
the Secretary. 
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THIRD SCHEDULE Reg. 21 (2) 
Mintmum RATE OF PENSION PAYABLE TO A SERVICE PATIENT 
Waite Hosprrat or OTHER INSTITUTION Per Week 
s. 
In every case sit 30 
FOURTH SCHEDULE Reg. 39 


Maximum AMOUNTS OF GRANTS AVAILABLE TO SERVICE PATIENTS 
SUFFERING FROM PULMONARY TUBERCULOSIS FOR 
PROVISION OF SPECIAL ACCOMMODATION 


1. For structural alterations toa home .. an pie 100 
2. For provision of furniture .. 25 
FIFTH SCHEDULE Reg. 40 (3), (4) 


Maximum RATEs OF Out OF POCKET EXPENSES REFUNDABLE TO SERVICE 
PATIENTS REQUIRED TO REPORT FOR MEDICAL EXAMINATION OR 
TREATMENT OR APPEAR BEFORE A WarR PENSIONS BOARD OR AN 


APPEAL BoarpD Per Day 
s. 
1. In respect of meals and accommodation - on 35 
2. In respect of loss of earnings e ote en 40 
SIXTH SCHEDULE Reg. 50 


Maximum Rates oF WAR BursARIES 
1. Rates for orphan children and children of economic Per Year 
s. d 


pensioners and war veterans— 
(a) Secondary school children f 
(6) Full-time university students <a .- 6 0 0 
(c) Part-time university students... 
(d) Part-time technical school children 110 0 

2. Rates in other cases— 
(a) Secondary school children aia ve! 
(c) Part-time university students .. 
(d) Part-time technical school children 0 
SEVENTH SCHEDULE Reg. 54 


Maximum Ryres or BoaRDING ALLOWANCES 


1. Secondary and technical school children— 
(a) Where the war bursar is the only child in the family __ Per Year 
who is obliged to live away from home to attend 
a primary, secondary, or technical school sn 30 
(6) Where at least one other child in the family in 
war bursar is required cond live 
away from home to attend a diane secon » 
or technical school . 40 
2. University students— 
In every case... ei 50 
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EIGHTH SCHEDULE Regs. 59, 60 
Maximum Amounts oF Motor VEHICLE LOANS 


Period After 
Class of Applicant Amount bs hor 
Written Off 
1. Any applicant who is in receipt of a £ Years 


war pension for permanent total 
disablement in respect of— 

(a2) Amputation of both legs; or 
(6) Paraplegia or other equivalent loss 
of function of both legs ai 500 5 
2. In any other case where the applicant 
is in receipt of a war pension in respect 
of a permanent locomotive disability 
assessed at 85 per cent or more of total 
disablement we 200 2 


NINTH SCHEDULE Reg. 63 


REGULATIONS REVOKED 


The War Bursaries Regulations 1941 (S.R. 1941/141). 
The War Pensions Regulations 1945 (S.R. 1945/159). 
The War Bursaries Regulations 1941, Amendment No. | (S.R. 1945/162). 
The Education Amending Regulations 1946 (S.R. 1946/190): Part IT. 
The War Pensions Regulations 1945, Amendment No. 2 (S.R. 1949/181). 
The Education Amending Regulations 1950 (S.R. 1950/182): regula- 
tions 19, 20, and 21. 
The War Pensions Regulations 1945, Amendment No. 3 (S.R. 1952/59). 


T. J. SHERRARD, 
Clerk of the Executive Council. 


EXPLANATORY NOTE 


[This note is not part of the regulations, but is intended to indicate their 
general effect.) 


These regulations incorporate the provisions previously included in the regula- 
tions referred to in the Ninth Schedule. 

The | substantial change made in the law is that new provisions (Part IX) 
providing or financial assistance for the purchase of motor vehicles by persons in 
receipt of pensions are now part of the regulations. 

In addition, the scales of fees and allowances set out in the Schedules have been 
revised and increases made in several instances. 


Issued under the authority of the Regulations Act 1936. 
Date of notification in Gazette: 2 February 1956. 
These regulations are administered in the Social Security Department. 


Wetirnoton, New ZeaLanp: Printed under authority of the New Zealand Government, 
by R. E. Owen, Government Printer--1956 
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1956 /206 


THE WAR PENSIONS REGULATIONS 1956, AMENDMENT NO. 1 


C. W. M. NORRIE, Governor-General 
ORDER IN COUNCIL 
At the Government House at Wellington this 5th day of December 1956 


Present: 
His ExceLLENcY THE GOVERNOR-GENERAL IN COUNCIL 


PuRSUANT to the War Pensions Act 1954, His Excellency the Governor- 
General, acting by and with the advice and consent of the Executive 
Council, hereby makes the following regulations. 


REGULATIONS 


1. These regulations may be cited as the War Pensions Regulations 
1956, Amendment No. 1, and shall be read together with and deemed 
part of the War Pensions Regulations 1956* (hereinafter referred to as 
the principal regulations). 


2. Regulation 58 of the principal regulations is hereby amended by 
adding the following subclauses as subclauses (2), (3), and (4) thereof: 


“(2) In the case of an applicant to whom paragraph | of the Eighth 
Schedule hereto applies, a loan may be granted under these regulations 
whenever in the opinion of the Secretary it is necessary for the applicant 
to purchase a motor vehicle for his personal transport: 


Provided that, except in exceptional circumstances, a second or sub- 
sequent loan shall not be granted before the expiration of five years 
from the date of the previous loan. 


“(3) In the case of an applicant to whom paragraph 2 of the Eighth 
Schedule hereto applies, a loan may be granted in respect of the purchase 
of one vehicle only, but if the applicant receives by way of loan less than 
the appropriate maximum amount specified in that Schedule, the balance 
of that amount may be made available by way of loan on the purchase 
of another vehicle. 


“(4) In the case of any applicant, a grant may be made towards the 
cost of fitting special controls to any motor vehicle purchased by the 
applicant at any time.” 


*S.R. 1956/7 
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3. Regulation 60 of the principal regulations is hereby amended by 
repealing the second proviso and substituting the following proviso: 

“Provided also that on the’ death of the grantor, or 6n the sale of the 
motor vehicle, or at the expiration of the appropriate period set out in the 
Eighth Schedule hereto calculated from the date of the execution of the 
instrument, the Secretary may in his discretion waive repayment in whole 
or in part of the principal money secured by the instrument and deliver 
to the grantor, or his personal representative in the case of his death, a 
memorandum of satisfaction of the instrument signed by the Secretary 
on behalf of the Crown.” 


T. J. SHERRARD, 
Clerk of the Executive Council. 


EXPLANATORY NOTE 


This note ts not part of the regulations, but ts intended to indicate their general 
effect. 

These regulations amend the War Pensions Regulations 1956 in relation to 
financial assistance to disabled ex-servicemen for the purchase of motor vehicles. 

Where there is a complete loss of both legs or their use, successive loans may be 
granted at intervals of five years, or at shorter intervals in exceptional circum- 
stances. 

Where there is locomotive disability assessed at 85 per cent or more of total 
disablement, only one loan may be granted, but where the loan is for less than*the 
prescribed maximum amount of £200, the balance may be lent subsequently. 

Grants towards the cost of fitting special controls to vehicles may be made 
whenever necessary. 

The power of the Secretary for War Pensions to waive repayment of a loan on 
death or when the loan falls due is extended to cases where the vehicle is sold. 


Issued under the authority of the Regulations Act 1936. 
Date of notification in Gazette: 6 December 1956. 
These regulatipns are administered in the Social Security Department. 


Wetiincton, New Zeatanp: Printed under authority of the New Zealand Government, 
by R. E. Owen, Government Printer—1956 
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ANALYSIS 


3. Allowable income of persons who 
have attained sixty-five years of 


Title age 
1. Short Title and commencement 4. Refusal or reduction of pension in 
2. Increasing rates of war pensions and certain cases 
allowances Schedule 


1958, No. 45 


An Act to amend the War Pensions Act 1954 
[26 September 1958 


BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 


1. Short Title and commencement—(1) This Act may be 
cited as the War Pensions Amendment Act 1958, and shall 
be read together with and deemed part of the War Pensions 
Act 1954 (hereinafter referred to as the principal Act). 

(2) This Act shall come into force on the first day of 
October, nineteen hundred and fifty-eight. 


2. Increasing rates of war pensions and allowances—The 
principal Act is hereby amended by repealing the Third, 
Fifth, Sixth, and Seventh Schedules (as substituted by section 
two of the War Pensions Amendment Act 1957), and substi- 
tuting therefor respectively the Third, Fifth, Sixth, and 
Seventh Schedules set out in the Schedule to this Act. 
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3. Allowable income of persons who have attained sixty- 
five years of age—(1) The principal Act is hereby amended 
by repealing section seventy-nine A (as inserted by section 
five of the War Pensions Amendment Act (No. 2) 1955), 
and substituting the following section: 

“79a. For the purpose of assessing any pension or allowance 
under this Act, a War Pensions Board shall take no account 
of any income up to fifty-two pounds a year received— 

“(a) By any unmarried claimant who has attained the 

age of sixty-five years; or 

“(b) In the case of a married claimant, by the claimant 

and by the wife or husband of the claimant where 
either or both of them have attained the age of 
sixty-five years: 

“Provided that, in computing the total income of a claimant 
and his wife or her husband where each of them has attained 
the age of sixty-five years, the income of which no account 
shall be taken under this section shall not exceed fifty-two 
pounds a year.” 

(2) Section five of the War Pensions Amendment Act 
(No. 2) 1955 is hereby repealed. 


4. Refusal or reduction of pension in certain cases—The 
principal Act is hereby amended by inserting, after section 
eighty-seven, the following section: 

“87a. Where a War Pensions Board, in determining any 
claim for a pension or allowance under this Act is required 
to take into account the income or property of the claimant 
or the husband or wife of the claimant, the Board in its dis- 
cretion may refuse to grant a pension or allowance, or may 
grant a pension or allowance of a reduced amount, in any case 
where, in the opinion of the Board, the claimant for a pension 
or allowance, or the husband or wife of the claimant, has 
directly or indirectly deprived himself or herself of any pro- 
perty or income for the purpose of obtaining the grant of a 
pension or allowance under this Act or an increased rate of a 
pension or allowance under this Act.” 
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SCHEDULE 
New Tuirp, Firtu, Srxtu, AND SEVENTH SCHEDULES TO PRINCIPAL ACT 
THIRD SCHEDULE Sections 30, 62, 65 


Maximum RaTEs OF PENSION FOR WIFE OF TOTALLY DISABLED MEMBER 


Part I—Members of Forces 


1. Under section 30— 
In every case, per week __...... laovs £4 


Part II—Members of Mercantile Marine 


2. Under section 62— 
The same rate as that specified in Part I of this Schedule. 


Part III—Members of Emergency Reserve Corps 


3. Under section 65— 
The same rate as that specified in Part I of this Schedule. 


FIFTH SCHEDULE Sections 36, 40, 62, 65 


Maximum Rates or PENSIONS FoR CHILDREN OF DISABLED AND 
DeEcEASED MEMBERS 


Part I—Members of Forces 


1. Under section 36— 
In ordinary cases, per week 15s. 


2. Under section 40— 
In certain cases where parents dead, or child not 


under control of its mother, per week .... 
Part II—Members of Mercantile Marine 


3. Under section 62— 
The same rates as those specified in Part I of this Schedule. 


Part I1I—Members of Emergency Reserve Corps 


4. Under section 65— 
The same rates as those specified in Part I of this Schedule. 


a 
| 
+= 
‘ 


REVIEW OF VETERANS’ 


CLAIMS 191 


SCHEDULE—continued 


Sections 59, 60, 62, 65 


SIXTH SCHEDULE 


Maximum Rares oF Economic PENSIONS AND ALLOWABLE INCOME 
Part I—Members of Forces 


1. Under section 59— 

Allowable income of claimant 
and husband or wife, per 
week 

2. Under section 60— 
Economic pension, as follows— 
(a) To any member of the 
forces, per week .... 
(b) To the widow of a de- 
ceased member of 
the forces, per week 
(c) To the widowed mother 
of a deceased mem- 
ber of the forces— 


(i) Where the 
claimant was wholly 
dependent on _ the 


member or was the 

mother of two or 

more sons, being 

deceased members of 

the forces, per week 

(ii) In any other 

case, per week 

(d) To any person in re- 

ceipt of a pension 

under section 55 or 

section 56 in respect 

of his own disable- 
ment, per week 

(e) To any widow in re- 

ceipt of a pension 

under section 55 or 

section 56 in respect 

of the death of her 
husband or son 

(f) To any person who is 

disqualified from re- 

ceiving a pension 

under section 56 by 

reason only that the 

pension received by 

him from an over- 

seas Government is 

not less than the 

pension that would 

be payable under 


Part II of this Act 
in respect of a mem- 
ber of the New Zea- 
land forces 


£2 


£4 


£4 


£4 
£2 17s. 6d. 


£4 

The rate of the pension that 
would be payable to her under 
paragraph (b) or paragraph (c) 
of this clause if her husband 
or son, as the case may be, had 
been a member of the forces. 

The difference between the 
rate of the pension paid to 
the claimant by an overseas 
Government and the aggregate 
rate of the pensions that would 
be payable to the claimant 
under Parts II and III of this 
Act if the person in respect of 
whose disablement or death 
the overseas pension is paid 
had been a member of the 
New Zealand forces. 
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SCHEDULE—continued 
SIXTH SCHEDULE—continued 


Part II—Members of Mercantile Marine 
3. Under section 62— 
The same rates as those specified in Part I of this Schedule. 


Part I1I—Members of Emergency Reserve Corps 
4. Under section 65—- 
The same rates as those specified in Part I of this Schedule. 


Part IV—General 


5. The rates specified in clauses 2, 3, and 4 of this Schedule shall be 
increased by 10s. per week in any case wkere the claimant or pensioner is 
an unmarried person, or, being married, is, in the opinion of a War 
Pensions Board, living apart from his wife or her husband, as the case 
may be: 

Provided that a War Pensions Board may in its discretion refuse to 
increase any economic pension under this clause in any case where in 
the opinion of the Board the claimant or pensioner is sharing household 
expenses with any other person. 


SEVENTH SCHEDULE Sections 69, 70, 74 
Rates oF WaR VETERANS’ ALLOWANCES 


1. Under section 69— 
(a) To a married male £416 per annum, diminished by 
veteran who is quali- £1 for every complete £1 of 


fied to receive an al- the total annual income of the 
lowance on account of veteran and his wife (exclusive 
his wife, in respect of of any allowance under Part VI 
himself and his wife of this Act) in excess of £104 

per annum. 
(b) To a married female £208 per annum, diminished 
veteran by £1 for every complete £1 of 


the total annual income of the 
veteran and her husband (ex- 
clusive of any allowance under 
Part VI of this Act received by 
the female veteran) in excess 
of £312 per annum. 
(c) In any other case ... £208 per annum, diminished 
by £1 for every complete £1 of 
the total annual income (exclu- 
sive of any allowance under 
Part VI of this Act) of the 
veteran and his wife (if any) 
in excess of £312 per annum 
in the case of a married veteran 
and in excess of £104 per 
annum in the case of an un- 
married veteran. 


¥ 
ag 
ome 
1] 
\ 
| 


REVIEW OF VETERANS’ CLAIMS 193 


SCHEDULE—continued 
SEVENTH SCHEDULE—continued 


2. Under section 70— 


Age supplement— 
(a) Where a married male £78 per annum, diminished by 
veteran and his wife £1 for every complete £1 of the 


‘have both attained total annual income of the 
the age of sixty-five veteran and his wife (exclusive 
years of any allowance under Part 
VI of this Act) in excess of 

£26 per annum. 

(b) Where a married £39 per annum, diminished by £1 
female veteran has for every complete £1 of the 
attained the age of total annual income of the 
sixty-five years veteran and her husband (ex- 


clusive of any allowance under 
Part VI of this Act received by 
the female veteran) in excess 
of £273 per annum. 
(c) In any other case where £39 per annum, diminished by £1 
the veteran or the for every complete £1 of the 


wife of a male total annual income of the 
veteran has attained veteran and his wife (if any) 
the age of sixty-five (exclusive of any allowance 
years under Part VI of this Act) in 


excess of £65 per annum. 


3. Under section 74— 


Special allowance where Not exceeding £409 10s. per 
veteran dies leaving widow annum. 
or dependent child 


4. General— 


The rates specified in clause 1 of this Schedule shall be increased 
by £26 per annum in any case where the person claiming or 
in receipt of the allowance is an unmarried person: 

Provided that a War Pensions Board may in its discretion 
refuse to increase any allowance under this,clause in any case 
where in the opinion of the Board the person claiming or in 
receipt of the allowance is sharing household expenses with 
any other person. 


WELLINGTON, New ZEALAND: Printed under authority of the New Zealand 
Government, by R. E. Owen, Government Printer—1958 
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NORWAY 


THE APPEAL SYSTEM FOR WAR PENSIONS 


1. The Norwegian schemes for war pensions are not ordinary 
pension schemes for war veterans. They are in fact injury insurance 
schemes for disabled veterans and other war victims. 

2. Norway has two different pension schemes for war victims. The 
one is for military personnel and the other for civilians (including 
seamen). 

These two schemes have a common appeal board which, as a result 
of the different scope of the schemes, have influenced the composition 
of the board. 

There are seven members on the board which is residing in Oslo. The 
chairman, a lawyer, and one of the members, a physician, of the appeal 
board for war pensions are also appointed members of the appeal 
board of the occupational injuries scheme. The remaining members 
are usually appointed to represent different categories of pensioners 
and organizations. This is best illustrated by giving the composition 
of the existing appeal board for the war pension schemes: 

a lawyer (chairman), 

a physician, 

a military person (officer), ; 

a seaman, 

a warwidow, 

a representative of an association of prisoners of war, and 
a member of Parliament (neutral). 

The members of the appeal board, each with a personal deputy, are 
appointed by the Crown (King in Council). 

3. An appeal may be made against the decision of the National 
Insurance Institution (Rikstrygdeverket) within a period of 6 weeks 
after notification has been received by the person involved. The 
appeal board may alter the decision of the National Insurance Insti- 
tution, both in favour and disfavour of the person lodging the appeal. 

The decision of the appeal board is final as far as it is based on judg- 
ment. Disputes in cases where the decisions are not based on matter 
of judgment may be put before the ordinary courts after having been 
dealt with by the appeal board. 

4. To provide more detailed and experienced information for the 
benefit of the members of the appeal board, a discussion on the estab- 
lishment of an appeal board common to all social insurance schemes 
has been going, on parallel to the accomplishment of new schemes. 

Such an insurance court will provide the bases for the appointment 
of full time staff (judges, judicial secretaries a.s.o.) being mainly con- 
cerned with cases arising from disputes on social insurance. So pro- 
vided for, the members of the future appeal board will be experts on 
a limited field of the law. One aim, as far as possible, will be to ob- 
serve the general rules of law and the normal procedure of court. 
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SWEDEN 


The labor accidents insurance court (férsakringsridet) is the 
Swedish court of appeals for cases adjudicated by the national insur- 
ance Office (riksférsikringsanstalten) under the military compensation 
law (militaérersattningsférordning) of 1950, as amended, or under the 
vocational injuries insurance law (lag om yrkesskadeférsakring) of 
1954, the two principal laws under which certain Swedish veterans’ 
benefits are granted. The appeal must be presented within 30 days. 
There is no appeal against a decision of the insurance court. 

Cases adjudicated under the third pertinent law, the universal sick 
insurance law (lag om allman sjukférsikring) of 1947, under which 
this type of benefits are granted, are open only to a purely adminis- 
trative appeal procedure, i.e., from the adjudicating sick insurance 
office to its supervising office and from the latter, in very special 
cases, through the social affairs department, to the King-in-Council 
(Swedish Cabinet). Pension cases adjudicated by the national pen- 
sions board under the general social security system (lag om folk- 
pensionering) of 1946 may be appealed, through the social affairs 
department, only to the King-in-Council, by special permission of the 
national pensions board. 

The labor accidents insurance court, which is thus the only court 
of appeals for certain veteran and other cases, was established in 1917 
in implementation of the Swedish labor accidents insurance law of 
1916, which explains the court’s specific name and composition. 
According to the law, attached in translation, it shall consist of at 
least seven members, of which two shall be the representatives of the 
employers and two the representatives of labor. In actual fact, the 
court has currently 12 regular members, including its president and 
the 4 members representing labor and the employers. In addition, 
the court has currently 1 junior member (‘‘assessor’’) and 3 temporary 
members selected from the medical profession, and 17 leading officers 
working in the office of the court, in addition to the clerical and other 
office staff. It may be of interest to note that one of the two members 
for labor and one of the two members for the employers are actually 
lawyers, like the regular members of the court. 


Law or 29, 1917, CoNCERNING THE SwepDIsH LABOR ACCIDENTS INSURANCE 
Court 


§ 1. The Labor Accidents Insurance Court shall consist of at least seven 
members. 

Two of the members shall represent the employers and two the workers, and 
shall, with three substitutes for each, be appointed by the King for a term of two 
years at a time, in accordance with proposals submitted as stipulated below. 

The other members, one of whom shall be President of the Court, shall be 
nominated directly by the King. At least two of them shall be lawyers who meet 
the requirements stipulated for the appointment of judges. 

§ 2. Proposals for the appointment of members and substitutes representing 
the employers may be submitted by employers’ associations with a minimum 
membership of one hundred. Proposals for the appointment of members and 
substitutes representing the workers may be submitted by labor associations with 
a minimum membership of ten thousand. 

In addition, proposals for the appointment of representatives of the employers 
or the workers may be made by Provincial Councils so authorized by the King, 
and by corporations and associations authorized by the King to submit such 
proposals, on the recommendation of the Insurance Court. 
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The aforesaid proposals shall contain at least twice the number of persons 
proposed for appointment as members or substitutes. 

In the election of candidates for proposals by a Provincial Council, the pro- 
visions of June 13, 1913, concerning proportional elections in conducting certain 
elections within Provincial Councils and City Councils shall be applicable, on the 
demand of one or more members of the Provincial Council. 

oe the absence of proposals, the appointments shall nevertheless be made by 
the King. 

§ 3. Members and substitutes mentioned in § 1, second part, must be Swedish 
citizens and at least 25 years of age. The following classes of persons shall be 
disqualified : 

Persons who are under guardianship, 

(Persons declared bankrupt or persons whose property is under administration 
for the benefit of the creditors, though not cote’ nave? bankruptcy. 

(Persons declared ineligible for further government service or persons who 
otherwise may not hold a public office because of a criminal conviction, or persons 
who have been so convicted but whose sentence has not yet become legally effec- 
tive, or persons charged with a criminal offense which may lead to such a convic- 
tion, or 

(Persons sentenced to disqualification to act as attorneys in courts of law.) 
Law of May 24, 1916. 

§ 4. Members or substitute members mentioned in k 1, second part, who have 
accepted their appointment, shall not be permitted to resign, except under ire 
circumstances. esignations shall be subject to the consideration of the King. 

If the office of a member or substitute member becomes vacant, a new member 
or substitute member shall be appointed by the King for the balance of the time 
remaining from the previous appointment. 

§ 5. If a member mentioned in § 1, second part, is absent from a session or leg- 
ally incapable, and if a substitute cannot be called in, the Insurance Court shall 
designate a suitable person to replace the member absent or incompetent at that 
time. 

§ 6. Matters assigned by law to the jurisdiction of the Insurance Court shall 
be considered and resolved by a quorum of five, or four in case of unanimous 
decisions. One of these members shall be a representative of the employers and 
one of the workers, and the others as provided in § 1, third part, and of which at 
least one shall be a lawyer. 

At hearings of cases of particular importance mentioned in the preceding para- 
graph, or of cases of a general importance, the minimum quorum shall be seven 
members including two representatives of the employers and two representatives 
of the workers. At least two of the other members shall be lawyers. 

§ 7. Further provisions concerning the submission of proposals mentioned in 
§ 2 and concerning the work of the Insurance Court shall be prescribed by the King. 

Note.—See Working Procedures of March 21, 1947, for the Labor Accidents 
Insurance Court (Swedish Statute Book No. 114). 
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[No. 281] 
COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES 


Tue Liprary oF CoNnGREss, 
Law Liprary, 
Washington, D.C., October 31, 1960. 
Hon. Ourn E. Tracue, 
House of Representatives, Washington, D.C. 

Dear Mr. Tracue: Reference is made to our letter of October 14, 
1960. The enclosed reports on pensions and other benefits for military 
decorations in Austria, Belgium, Finland, France, Italy, Norway, and 
Sweden by members of the European Law Division complete the 
assignment of September 6, 1960, referred to us by the Legislative 
Reference Service. 

Very truly yours, 
LAWRENCE Keirt, 
Law Librarian. 


Pensions AND OrHer BENEFITS FOR Muinirary DECORATIONS IN 
AUSTRIA 


Austria, since its reestablishment as an independent state after the 
collapse of Nazi Germany, has not created any special military awards 
for bravery. The same situation existed during the first republic 
which came into being after the end of World War I and lasted until 
1938 when Austria was incorporated into the German Reich. 

During these two periods there was established an order of merit 
which is awarded in several classes, and gold medal and silver medals 
ranking below the lowest class of the order. These decorations, which 
do not bring any monetary reward to the holder, are conferred upon 
civilians as well as upon military personnel. 

Prior to 1918, during the era of the Austrian Empire, there were 
several decorations reserved exclusively to the military. Some were 
given for meritorious service rendered in peacetime and the same 
decorations, with laurels and sword, were awarded also for heroic deeds 
on the battlefield. 

Among the military decorations there is one which outranks all 
others and is given only for acts of bravery of the highest order. This 
is the Order of Maria Theresa which could only be conferred on officers 
irrespective of their rank. 

Similarly, in order to honor the greatest acts of gallantry in action 
performed by soldiers below the rank of an officer the gold medal for 
valor was established. In addition, there existed the silver medals, 
first and second class, for valor which were to honor soldiers for other 
acts of bravery. 

Finally, during World War I the bronze medal for valor was created 
as a decoration for lesser acts of bravery and the gold medal and silver 
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medal were also awarded to officers. The holders of the gold and 
silver medals received small pensions. 
These decorations are discussed here because a great number of 
resent Austrian citizens who fought during World War I in the 
Seaestisl Austrian Army are holders of medals for valor and only 
recently has the Austrian National Assembly enacted a law, discussed 
below, providing for supplementary pay for holders of the gold and 
silver medals. Although this law is not applicable to holders of the 
Order of Maria Theresa who presently do not draw any remuneration, 
this most coveted decoration to be received for conspicuous gallantry 


shall be briefly discussed. 


I. THE MILITARY ORDER OF MARIA THERESA 


The order was established on June 18, 1787 '! by the Empress Maria 
Theresa in memory of the victorious battle fought against the Prus- 
sians at Kolin. Originally the order was composed of only two grades, 
knights and grand crosses, but in 1765 Emperor Joseph II added the 

ade of commander after the pattern established by other orders. 

his order may only be given for extraordinarily brave deeds before 
the enemy. Ordinarily, at the end of a war, the chapter of the order 
examined the acts of conspicuous gallantry brought to its attention 
and after a thorough investigation on the basis of prescribed rules 
made recommendations with regard to acceptance into membership 
by the Emperor as grand master. The Emperor could also award 
the order on his own. 

The order carried high prestige. Each recipient acquired eo ipso 
the status of nobility and was made a baron upon application. Fur- 
thermore, the holders of the order received pensions which came from 
funds which were administered by a special office and were originally 
donated by the Empress. At first funds were made available for 20 
grand crosses whose holders were to receive 1,500 gulden per year, 
100 knights who received 600 gulden, and 100 knights whose pension 
was set at 400 gulden yearly. No restriction was placed on the num- 
ber of members. However, if all pensions had been allocated and the 
number of holders exceeded the allocation, the holders of the order 
ascended to the monetary reward according to the date of their ap- 
pointment, as soon as a stipend became vacant. Widows of knights 
received half of the pension paid to their late husbands. 

As a consequence of inflationary trends, monetary reforms and the 
payment of widows’ pensions it happened repeatedly that there were 
not sufficient funds on hand and the payment of pensions therefore 
had to be suspended. But again and again the Austrian emperors 
donated funds from their private means to make possible the payment 
of pensions to the officers who fought with the highest distinction for 
their emperor and country. 

The sources available did not disclose any provision for the payment 
of pensions or benefits to holders of this high order in the Federal 
Republic of Austria. This finding is supported by a statement from 
official Austrian agencies. 


1 Hirtenfeld, J. Der Militiir-Maria-Theresien-Orden wnd seine Mitglieder. 2 vs. Vienna 1857. 
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II. MEDALS FOR VALOR 


The law of March 5, 1958,’ provides for annual payments (Zulagen) 
to holders of medals for valor. This supplementary pay, taking effect 
on January 1, 1958, amounts to 100 schillings (approximately $4) for 
holders of the gold medal for valor, 50 schillings for recipients of the 
silver medal first class, and 25 schillings for holders of the silver medal 
second class. 

When a soldier has received a medal more than once or has been 
decorated with several medals, the payment shall, under that law, 
only be made for one medal at the highest grade. Only Austrian 
citizens are entitled to the annuity. The law further provides that 
no payments shall be made to persons who have lost their decorations 
on account of their conviction for a crime. 

Dr. Frep Karpr, 
European Law Division, 
Law Library, Library of Congress. 
OcToOBER 31, 1960. 


2 Bundesgesetzblatt fiir die Republik Osterreich, 1958, No. 53, p. 559. 


BELGIUM 


In August 1790, the Government of Belgium established General 
Rules for the Future, concerning pensions, gratuities, and other re- 
wards granted to those citizens who have served, defended, honored 
or enlightened their country or who have demonstrated self-sacrifice 
in public affairs.’ It gave them the right to receive “the gratitude of 
the nation’ and to claim a recompense, according to the nature and 
duration of their services (art. 4). 

Title II of this decree contains the special rules for pecuniary rec- 
ompenses for persons who served their country during the war, in the 
navy, in civil service, and in science, literature and the arts. During 
the 19th century, based on the above principles, King Leopold II 
established the military awards of Belgium of which the most impor- 
tant are (1) the “Croix Militaire’ established in 1885 for commissioned 
officers who had been on duty for 25 years; the recipients of this honor 
were decorated with a gold cross ?; (2) the “Ordre de la Couronne’’ 
established in 1887 to honor those who by their self-sacrifice contrib- 
uted to the development of African civilization. In 1915, during 
World War I this decree was extended to include members of the 
Armed Forces. By the same decree a pension was created for enlisted 
men who were members of the “Ordre de la Couronne”’: * 

Article 1. Any enlisted man who receives the “Ordre de la Couronne,” except 
for palms and medals, shall receive an annual pension of 100 francs, which may 
neither be transferred nor attached after it has been awarded. 

This pension is not defeasible by a pension acquired by other means. It will 
cease if the enlisted man is promoted to the rank of officer in the Armed Forces. 


Article 2. The membership in the “Ordre de la Couronne” and the pension 
attached to it shall be forfeited or suspended for the same reasons for which a 


uote of August 3-22, 1790, in Recueil dela Législation Générale en Vigueur en Belgique, Vol. I, Bruxelles, 
» No. 52, p. 46. 
2 Decree of Vebruary 11, 1985. Pasinomie, Bruxelles, 1885, No. 38, p. 37. 
ie Decree of October 15, 1897. Recueil de la Législation Générale en Vigueur en Belgique, Vol. VIII 1932, 
0. 2667, p. 69. 
4 Decree of July 15, 1915. Ibid. 1957, Vol. XI, No. 3345, p. 7. Monit., 22-27, aodit, 1915. 
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Belgian citizen, according to the criminal laws, may lose or have suspended his 
rights as a citizen. 
After World War II in 1946, the Belgian Government appointed 
a “Committee for National Gratitude” to propose the awarding of 
“honorary” distinctions to civilians who distinguished themselves by 
heroic acts during the war. 
The medals accorded are honorary and the best known are the 
following: 
1. “Médaille du volontaire,” 1940-45 (decree of February 1946). 
2. ‘‘Médaille de la résistance’”’ (decree of February 1946). 
3. “Croix du Prisonier Politique,’’ 1940—45 (decree of November 13, 
1947). 
However no particular pension is paid to those upon which such 
decorations are bestowed. 
Dr. VirGiiiu Srorcoru, 
European Law Division, 
Law Library, Library of Congress. 
OcToBER 28, 1960. 


British CoMMONWEALTH 


The highest military honor granted by the British Commonwealth 
is the Victoria Cross. It is awarded irrespective of rank, to members 
of any branch of Her Majesty’s services, either in the Imperial Forces 
or those of any British dominion,' colony, dependency or protectorate, 
the Mercantile Marine, nurses or staffs of hospitals, or to civilians of 
either sex while serving in either regular or temporary capacity during 
naval, military, or air force operations— 


for most conspicuous bravery or some daring or preeminent act of valour or self- 
sacrifice or extreme devotion to duty in the presence of the enemy. 


It was established by the decree of Queen Victoria, January 29, 1856. 
The amount paid at the present time for this award, according to 
Whitaker’s Almanack 1960, is an annuity of 100 pounds, tax free, so 
declared by Prime Minister MacMillan on July 28, 1959. 
Sources: 
Australian Encyclopedia. Sydney, Angus and Robertson, 1958. 
6 Canadian Almanac and Directory for 1960. Vancouver, Clark Publishing 
o., 1960. 
Whitaker’s Almanack 1960. London, Whitaker & Sons, 1960. 


1 This includes Australia, Canada, and New Zealand. 


FInuanp ! 


Finland was, from the Middle Ages to the 19th century, a part of 
the Swedish Kingdom and the regulations on Swedish orders were 
applied in Finland. From 1809-1918 Finland was an autonomous 
Grand Duchy in the Russian age and the regulations on Russian 
orders were applied. In 1830 the Emperor of Russia established 
a special order for Finland, with the ribbon of the Russian St. George 


1 Wrede, E. F. Finlands utmérkelsetecken. Helsingfors, Séderstrém & Co., 1946; Berghman, Arvid. 
Nordiska riddareordnar och dekorationer. Malmé, AB Malmé Ljustrycksanstalt, 1949: 96-122; Sipponen, 
Kaukko. Suomen Laki IT. Helsinki, Suomen Lakmiesliitto, 1958: 112-115. 
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Order for military personnel and of the St. Vladimir Order for civilians. 
The pensions and benefits of Swedish and Russian orders were applied 
in Finland. 

In independent Finland a military order of the Liberation Cross 
(Vapaudenristi) was established by the Cabinet in 1918. This and 
the Liberation Medal were conferred by the Cabinet and by the 
Commander in Chief during the war until 1919, when a new order 
the Order of Finland’s White Rose (Suomen Valkoisen Ruusun, 
ritarimerkki) was established both as a military and a civil award. 

The Vapaudenristi was revived during the war against the Soviet 
Union (Winter War) in 1939. In 1942 a new order, the Order of 
Finland’s Lion (Suomen Leijonan ritarikunnan kunniamerkki) was 
established. 

The Grand Master of the White Rose and Lion Order is the Presi- 
dent of the Republic, and the Grand Master of the Liberation Cross, 
the Commander in Chief of the military forces. 

The higher class of Vapaudenristi is the Cross of Mannerheim 
(Mannerheimristi), the holders of which are granted a tax-free reward 
of honor in the amount of 50,000 Finnish marks. 

JOHANNES KLESMENT, 
European Law Division, 
Law Library, Library of Congress. 
31, 1960. 


FRANCE 


The two most distinguished awards which France bestows upon her 
nationals and friends for great merit and achievement, notably brave 
and gallantry in action, are the Légion d’honneur and the Médaille 
militaire. The first of these is an order, and appointment to member- 
ship therein automatically conveys a decoration. The Médaille 
militaire is merely a decoration the recipients of which, however, have 
in time also formed a national organization. 

The Légion @’honneur is the creation of Napoleon Bonaparte. Asa 
reaction against the exaggerated recognition of class standing under 
the ancient régime he sought for some means to encourage and reward 
individaal accomplishment. He wished, in particular, to found an 
order which would honor military bravery as well as civilian merit, 
and membership in which would be in itself a testimonial to virtue, 
honor and heroism. In 1802 he founded the order of the Légion. At 
first no decorations were given as similar orders had existed under the 
ancien régime and Frenchmen were still imbued with a revolutionary 
distrust of all outward insignia of distinction. Upon the establish- 
ment of the Empire, however, Napoleon introduced an eagle, or a 
cross, to signify the honor given.’ 

The Légion survived Napoleon’s fall and the overthrow of many 
French governments to become an order famous the world over. 
Although a certain caste spirit developed (membership was open to 
all military ranks but in time was restricted to officers) the Légion has 
become deeply revered, and today membership is the highest ? honor 
France can bestow. 


! Decorations officielles francaises ipnbliehes by] Administrations des monnaies et médailles, Paris, 
Nationale, 1956, p. 21 [LC No. CR5085.A53}. 


uis Cotte-Godin, Les distinctions honorifiques, Aubagne, 1949, p. 9 [LC No. CR5085.C67]. 
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The order is composed of five ranks or grades which became the 
model for the organization of similar orders throughout Europe. The 
lowest rank is composed of Knights whose number is unlimited. There 
are ascending, the Officers, the Commanders, the Grand Officers and 
Grand Crosses. Membership in these four classes is limited as to 
numbers. The appointment to any of the five groups is for life 
(certain behavior, such as the commission of specified crimes, bank- 
ruptcy, loss of French nationality, etc., may lead to the suspension of 
rights or exclusion from the order). The head of the French state is 
the Grand Master of the order and he is assisted by an administrative 
apparatus to govern the order.® 

In peacetime it is necessary, in order to obtain the cross of a Knight, 
to have fulfilled civilian or military functions with distinction for a 
period of 20 years. In order to attain any higher rank (the number 
of membership in each being fixed by law) a person must have served 
in the lower rank for a specified period of time (8 years as a Knight, 
- years as an Officer and 3 years each as a Commander or Grand 

ross). 

In time of war, however, brilliant feats of arms or wounds suffered 
in action may bring about a dispensation from the requirements for 
admission or promotion. In the case of military personnel each 
military campaign counts for double in computing credit toward the 
time required. However, ordinary military personnel may not, to 
begin with, be admitted to a rank higher than Knight and they may 
not jump any rank. All servicemen who have incurred a disability 
of 100 percent due to enemy action and are bearers of the Military 
Medal are decorated with the Legion of Honor, and those who are 
already members of the order are automatically promoted to the next 
higher rank.* The Law No. 50-956 of August 8, 1950,° provides in 
article 14 the schedule of annual payments for all decorations of the 
order of the Légion and of the Military Medal which were conferred 
for active military service (given for wounds or citations) and for 
service in the military reserve: 


Knight: 1,000 francs Grand Officer: 8,000 
Officer: 2,000 Grand Cross: 12,000 
Commander: 4,000 Military Medal: 750 


This law further provides that bearers of the Military Medal who 
nave also been decorated by the Legion of Honor for feats of arms 
in wartime may choose the more advantageous payment in either 
category. 

The Law of June 27, 1951, nee that payments incidental to 
any military decoration as well as the retirement pay of a combat 
veteran shall not be subject to attachment. Nor are such payments 
to be taken into account in assessing the income of persons hospitalized 
under the welfare system for the aged, infirm, or incurable.® 

Further benefits for members of the Legion were set up, beginning 
in 1805, in the form of educational institutions which provided free 
education to daughters and other specified relatives of Legion members 


who could not afford the costs of an advanced education. The latest 
3 Nouveau repertoire de doit, Vol. II, Paris, Dalloz, 1948, p. 894 et seg. 1959 supplement p. 661. 
4 Nouveau op. cit. supra n. 3, at p. 894. 


6 Dalloz. Bulletin législatif, Année 1950, p. 529. 
6 Décorations op. cit. supra n. 1, at p. 26. 
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known statutory enactment to regulate the matter is decree No. 51-266 
of March 2, 1951.’ 

The Médaille militare was created by Napoleon III by decree of 
January 22, 1852. Although the Legion of Honor in principle had 
been open to all military personnel without distinction as to rank, 
usage or perhaps abuse restricted the Legion, as regards military 
personnel, to those with commissioned officer’s rank. Napoleon III 
therefore established this Military Medal specifically to honor non- 
commissioned officers and soldiers and sailors whose names had been 
cited in orders of the day, or who had received one or more wounds, 
or those who had distinguished themselves by an act of courage. 

In time this medal became a coveted decoration and the Presidential 
decision of October 20, 1888, provided that this medal may be granted 
to general officers who had particularly distinguished themselves in 
the leadership of an army corps, and in 1909 it was made available to 
general officers at large and to army corps inspectors.® 

Persons decorated by the Military Medal are subject to the same 
disciplinary rules as are members of the Legion and the number of 
medals to be distributed by each service is subject to an allocation.’ 
Close to a million medals have been distributed in the course of the 
wars of 1870, 1914-18, and 1939-45. Since 1852 47 general officers 
of the army, navy, and air force have received the decoration.” 

The decree of March 31, 1897, gave to anyone who obtained the 
Military Medal in the service an annual pension for life which initially 
was fixed at 100 francs. This was increased from time to time, and 
under the law No. 50-956 cited above it was fixed at 750 francs. It 
is subject to the same conditions as payments to members of the 
Legion, and the pension received for the Military Medal may not be 
cumulated with payments received as a member of the Legion.” 

There are other medals which France bestows for military actions 
done in time of war, such as the Croix de guerre. However, it could 
not be established that the French state provides for special benefits 
for such decorations.” 

Epmunp C. JANN, 
Assistant Chief, European Law Division, Law Library, Library 
of Congress. 


OcToBER 28, 1960. 


Mar. 4, 1951, p. 2260. 

id., p. 48. 

® Jbid.; Jean Vertex, Les carrefours du haut-mérite. La Médaille militaire. Paris (1952) p. 15 [LC No 
UB435.F8V47]. 

10 Décorations op. cit. supra n. 1, at p. 51. 

: — op. cit. supra n. 3, at p. 6; supplement p. 366. 


ITALY 


Awards for military gallantry are governed by law No. 1423.) 

An award may be granted to a person who in any action involving 
actual conflict with the enemy distinguishes himself conspicuously by 
gallantry, initiative, and at the risk of his life above and beyond the 
call of duty. These awards consist of the gold, silver, and bronze 
medal, and the cross for military gallantry. 


1 Regio Decreto 4 Novembre 1982, No. 1423. Nwove disposizioni per la sione delle medaglie e della croce 


di guerra al valore militare. Gazetta Ufficiale (Official Gazette) 12 Novembre 1932, No. 261. Royal Decree 
ba ov. 4, -_ No. 1432, New Provisions for the Granting of Mecals and the Cross for Military Gallantry, 
Amended. 
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The holder of a gold, silver, or bronze medal is entitled to an annual 
ayment the amount of which in each individual case is established 
o decree of the President of the Republic pursuant to law No. 17 of 
January 13,1918. Foreigners may “ awarded medals for gallantry, 
but do not receive any financial compensation. 
Dr. Fran GsuPANOVICH, 
European Law Division, 
Law Library, Library of Congress. 
OcToBEeR 24, 1960. 


Norway 


According to article 23 of the Constitution of Norway of 1814— 


the King may confer orders upon whom he chooses, as a reward for distinguished 
merit, which shall be made known to the public. * * * The order does not 
exempt anybody from the common duties and burdens of citizens, nor does it 
imply a peculiar right of preferment to any office in the Kingdom.? 


This general provision of the Constitution has been interpreted in 
such a way that the bearer of the order receives no special pensions or 
other benefits.® 

In the first decades of the union with Sweden, Norway did not have 
its own orders and Swedish orders were conferred. It was not until 
1847 that the Swedish-Norwegian King established a special Nor- 
wegian order, Sanct Olav’s Order, and in 1904, the Order of Horske 
Lgve (The Order of Norway’s Lion). When the union with Sweden 
was dissolved in 1905, the Sanct Olav’s Order remained the main 
order in Norway, and in 1906 a new charter of the order was issued by 
the King (amended in 1911 and 1942). The charter of the Norwegian 
order is much simpler than that of Sweden, which is based on old 
traditions. The King is the Grand Master of the order and decides 
order matters at the meeting of the Chancellery of the order, members 
of which are appointed by the King on the proposal of the Prime 
Minister (Statsministeren). 

Under the German occupation during World War II the King, 
exiled in London, established a new order—Krigskorset (the War 
Cross), and after the liberation of the country in 1945, the Hdékons 
VII frihetskors (The Cross of Liberation of Hakon VII). These 
orders are conferred by the King on the proposal of the Cabinet. 

The bearers of the orders may be deprived of the order by the King 
on the proposal of the Order Chancellery or the Cabinet. 


JOHANNES KLESMENT, 
European Law Division, 
Law Library, Library of Congress. 
OcToBeER 31, 1960. 
1 Bergham, Arvid. Nordiska riddarordnar och dekorationer. Malmé, AB Malmé Ljustrychsanstalt, 
1949: 130-143; Blom, 8. Den Kongelige Norske St. Olavs orden. Oslo, A. M. Hanches Forlag, 1934. 


2 Andenas, Tonnes. The Constitution of Norway. Oslo, Norwegian Academic Press, 1951. 
§ Léfstrém, K. A. Sveriges riddarordnar. Stockholm, Steinsviks Bokférlag A. B., 1948: 370. 
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SWEDEN ! 


Sweden has four orders of knighthood (riddarorden): Serafimerorden 
(Order of Seraphim), Nordstjdérneorden (Order of the Pole), 
Svdrdsorden (Order of the Sword) and Vasaorden (Order of Vasa). 
The first three awards were established in 1748 and the Vasaorden 
in 1771. The Serafimerorden, Nordstjdérneorden and Vasaorden may be 
conferred on civil and military personnel and the Svdrdsorden only 
on military personnel. As an additional military award two kinds 
of medals of the sword (Svdrdsmedalj and Svdrdstecknet) were estab- 
lished in 1850. 

A general charter has been in effect since 1798 for all orders. This 
charter has been amended many times; the last published charter 
became effective on March 22, 1952. 

The conferring of orders, as well as the confirmation of the order 
charter, has always been the prerogative of the King, who is overlord 
and master (herre och mdstare) of all the Swedish orders. The con- 
ferring of orders has never been considered an administrative matter 
(regeringsarende) ,? and, therefore, order charters are not adopted by 
the Legislature as laws, and in order matters the King is not bound 
by the Cabinet. This is also the reason why the expenses are not 
covered by budgetary appropriations but by funds of the order, which 
are derived from fees of the order members and donations. 

Other awards (civil and military), the Masonic Order (Frimiirare 
orden) and various medals are also conferred by the King. Special 
medals were awarded honoring King Gustaf’s eightieth and ninetieth 
birthdays. 

The Knights of Serafimerorden and the Commanders of the Grand 
Cross and commander of first class of the other orders constitute the 
Order Chapter (Ordenskapitlet). There are the chancellor, the vice 
chancellor, secretary, standard bearer, master of ceremonies, and the 
bishop of the order. Usually, the King makes his decisions in order 
matters at the meeting of these high officials. The general meeting 
Bry Order Chapter deals only with the economic problems of the 
order. 

The bearer of the order may be deprived of the order and connected 
benefits by decision of the Order Chapter. If the court find that a 
crime of a bearer of the order is of such a character that the defend- 
ant is not worthy of the order, the decision of the Order Chapter 
may be asked by the court through the Chancellor of Justice.’ 

The pensions paid from the Order Fund were established in 1768. 
In the beginning the oldest knight of the Serafimerorden received a 
pension of 1,000 dalers in silver a year, and the oldest commanders 
of the Svdrds- and Nordstjdérneorden 500 dalers a year. According to 
the latest information available 50,000 crowns (kronor) are paid in 
pensions to 106 high rank order holders: 8 Seraphimer knights receive 
800 crowns each, and 25 commanders of the Grand Cross and com- 
manders of the first class of Svdrdsorden, 49 of the Nordstjdérneorden 
and 24 of the Vasaorden received 400 crowns a year each. 

This pension is paid only to Swedish citizens with the exception of 
members of the Royal House. 


1 Léfstrém, Karl. Sveriges riddarordnar. Stockholm, Steinsviks Bokférlag, AB, 1948; Berghman, Arvid. 


Nordiska riddareordnar och dekorationer. Malmé, AB Malmé Ljustrycksanstalt, 1949: 16-78; Tibel, G. W. 
Seraphimerordens historia. Stockholm, Kongl. Ordens tryckeriet, 1826. 

2 Malmgren, Robert. Sveriges Grundlagar. Stockholm, Norstedt & Séner, 1957: 12. 
‘8 Sveriges Rikes lag. 81 uppl. Stockholm, Norstedt & Séner, 1960: 1094. 
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Pensions of 45 crowns a year are paid from the appropriations of 
the Royal Military Hemisclond Medal Fund, according to seniority, 
to 284 bearers of the Svdrdstecknet, and of 15 crowns a year to the 
550 oldest bearers of the Svdérdsmedaljen. 
JOHANNES KLESMENT, 
European Law Division, 
Law Library, Library of Congress. 
OcToBER 31, 1960. 


SPAIN 


A distinction is made in Spain between decorations given in peace- 
time (or for acts so qualified) and for heroism and bravery during war. 
In time of peace, a further distinction is made between (1) officers and 
higher ranking noncommissioned oflicers (or subofficers) and (2) lower 
ranking noncommissioned officers and enlisted men. 

Officers and subofficers of the army and navy are eligible in time of 
peace for the Cross of Military Merit [Cruz de Mérito Militar] or the 
Cross of Naval Merit [Cruz de Mérito Naval] depending upon the 
branch of service. An ordinary Cross carries no pension, but an 
extraordinary award can be granted upon recommendation, and this 
may entail a pension, the amount and duration of which is fixed by 
special decree in each case. The highest air force honor in peacetime 
is the Air Medal (there is also a Cross of Air Merit, corresponding to 
those discussed above) which is accompanied by a pension, the 
+ ena and duration of which is determined for aH | case by a special 

ecree. 

' In time of peace enlisted men and lower ranking noncommissioned 
officers can be awarded the Silver Cross of Military (Naval or Air) 
Merit which carries a pension of 25 to 50 pesetas depending upon the 
rank of the recipient and the importance of the deed for which the 
medal is bestowed. Members of the air force can also get an Air 
Medal which carries a pension equivalent to 20 percent of the initial 
salary of the rank of the recipient, but in no case will this rank be 
considered less than captain in determining the amount of the pension. 

During wartime (or for acts so qualified even though they occur in 
time of peace) the highest honor awarded to servicemen of all ranks is 
Cross of San Fernando [Cruz Laureado de San Fernando]. (The high- 
est degree of this order—the Great Cross—is reserved for Generals in 
Chief of one of the services.) This award makes the recipient a Knight 
of the Order of San Fernando and confers many privileges upon the 
recipient, such as the right of enlisted men to be exempt from certain 
types of duty, rights in regard to promotion and civilian employment, 
funeral honors, etc. This honor also carries a pension equivalent to 
one-half of the initial pay of the rank of the recipient, but in no case 
will this rank be considered less than captain for this purpose. The 
pension is awarded for life and continues to be paid to the wife, chil- 
dren, or parents of the recipient after his death. The only qualifica- 
tion placed upon its receipt by these beneficiaries is that it ceases to 
be paid to a widow upon her remarriage. ; 

Pensions also accompany awards corresponding to the U.S. Purple 
Heart. In the case of enlisted men and noncommissioned officers, 
some of the other honors given for acts of bravery during war also 
carry pensions. These dake the Cross of Military Merit (pension 
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of 35 to 100 pesetas monthly), the War Cross (pension of 50 to 150 
pesetas per month), and the War Cross with Palms (pension of 100 
to 200 pesetas monthly). 

The Cond provisions regulating the bestowal of military honors are 
the following: 

Army: Peacetime—Royal decree of May 25, 1920. Wartime— 
Law of March 14, 1942 (also applicable to Air Force). 

Navy: Royal decree of October 19, 1921. 

Air: Peacetime—Decree of November 30, 1945. 

Decree law of January 27, 1955, is the only provision making notable 
changes in these regulations regarding the amount or recipients of 
pensions. 

Reports on the other countries requested by you are being prepared 
by other divisions of the Law Library and will be forwarded when they 
are completed. 

Very truly yours, ‘ 
LAWRENCE Kelrt, 


Law Librarian. 


GERMANY 
I. WESTERN GERMANY (GERMAN FEDERAL REPUBLIC) 


1. At the present time no new military decorations are awarded 
by the German Federal Republic, but those awarded such decorations 
previously received rewards in money. 

2. The basic law on decorations passed July 26, 1957 (Gesetz tiber 
Titel, Orden und Ehrenzeichen vom 26. Juli 1957),) contains in its 
IV — provisions concerning “honorary pay” (Ehrensold) to 

earers of highest military awards of World War I, as well as to 
bearers of some other military orders. This was not a total innova- 
tion but a restoration of similar honorary pay established in individual 
Laender after World War I. The said law reads in part as follows: 


Part Four 
HONORARY PAY 
Section 11 


(1) Bearers (Knights and other grantees) of the highest awards of World War I 
indicated in the Decree of August 27, 1939 (Reichsgesetzblatt, I, page 1553) and 
the regulations implementing this Decree, and the Knights of the Sdchsischer 
Militér-Sankt-Heinrichsorden and of the Wiuirttembergischer Militar-Verdienst- 
Orden shall receive honorary pay in the amount of twenty-five German marks a 
month, if they have their residence or permanent abode in places where the pres- 
ent Jaw is in force or abroad. The same applies to bearers of other military awards 
enumerated in the Decree of August 27, 1939, if they are Germans in the meaning 
of the Constitution, and have their residence or permanent abode in places where 
the present law is in force. 

(2) Bearers of more than one of these awards shall receive only one honorary 
pay. 

(3) The honorary pay shall not be included in other remunerations and shall 
not be taken into account when computing relief payments of any kind. 

(4) The Federal Government shall regulate by means of statutory order 
[Rechtsverordnung], which requires the approval of the Federal Council [Bundesrat], 
the procedure for the disbursement of the honorary pay. 


' Bundeagesetzblatt. Part I. 1957, No. 37 (Aug. 5, 1957), pp. 844-847. 
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On the basis of the present law, the Federal Government of the 
German Federal Republic adopted on August 6, 1957, a Statutory 
Order “On the Disbursement of the Honorary Pay to Bearers of 
sighs Military Awards of the First World War.” ? 

ection 1 of this Order enumerates the highest military awards in 
the meaning of section 11, paragraph 1, sentence 1, of the Law of 
July 26, 1957. They are: 


Prussian awards 


The Pour le mérite Order, Military Merit Cross, Cross of the 
Owners of the House Order of the Hohenzollern with Swords. 


Bavarian awards 


Max-Josef Military Order, Military Sanitation Order, the Medal 
for Valor in gold or silver, and Medal for Merit in gold or silver. 


Saxony awards 


Order, and St.-Heinrichs-Military Medal in 
gold. 


Wirttemberg awards 
Military Merit Order, and Military Merit Medal in gold. 
Baden awards 


Karl-Friedrich-Military-Order for Merit, and Karl-Friedrich-Mili- 
tary-Merit-Medal in gold. 


(2) Bearers of other highest military awards in the meaning of 
section 11, paragraph 1, sentence 2, of the law are the knights and 
owners of the Austrian Military-Maria-Theresien-Order and the 
Austrian Medal for Valor in gold. 


BIBLIOGRAPHY 


Geeb, Hans Karl, and Heinz Kirchner. Deutsche Orden und Ehrenzeichen. 
Kommentar zum Gesetz itiber Titel, Orden und Ehrenzeichen und eine Darstellung 
deutscher Orden und Ehrenzeichen von der Kaiserzeit bis zur Gegenwart mit 
173 Abbildungen. Bonn-K6ln-Berlin, Carl Heymanns Verlag KG. 1958. 254 p. 

Law Library Call No. Law Germany 4 Decorations. 1958. 

The most complete collection of now prevailing laws and regulations on 
decorations of honor. The book includes the annotated text of the Law on 
Titles, Orders of Merit and Decorations of Honor of July 26, 1957 (BGB1. 
I, S. 844) (pp. 27-86), replacing earlier legislation; as well as a survey of 
decorations awarded by Germany prior to 1934 (pp. 87-108), in 1934-1939 
(pp. 109-128), during World War II (129-193); and orders of merit and 
decorations of honor awarded by the Federal Republic (pp. 194-205), as 
well as the individual states (Lander) (pp. 206-220); the statutes (Stiftungs- 
vorschriften) are also reproduced (pp. 223-254). 

Krantz, Hans-Ulrich. Orden und Ehrenzeichen der Bundesrepublik Deutsch- 
land (Orders of Merit and Decorations of the Federal Republic of Germany). 
K6ln und Herford. Maximilian-Verlag, 1958. 241 p. 

Law Library Call No. Law Ref. No. 13 CR5109.K67. 

Schreiber, Jiirgen. Ordensrecht (Law on Orders of Merit). Frankfurt am 
Main. Verlag fiir Wehrwesen Bernard & Graefe, 1958. 82 p. Law Library 
Cali No. Law Germany 4 Decorations. 1945. 


II. EASTERN GERMANY (GERMAN DEMOCRATIC REPUBLIC) 


Numerous decorations are awarded in the German Democratic 
Republic. However, all of them are awards for merit in a civilian 
capacity, none for military valor as such. The only decoration 


2 Verordnung tiber die Auszahlung des Ehrensoldes fir Trager héchster Kriegsauszeichnungen des Ersten 
Weltkrieges vom 6. August 1957 (Bundesgesetzblatt). Part 1, 1957, No. 42 (Aug. 12, 1957), pp. 1119-1120. 
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awarded to members of an armed formation of the German Demo- 
cratic Republic is the ‘Medal for Excellent Achievements in the 
Armed Organs of the Ministry of the Interior,’ Gesetzblatt der Deut- 
schen Demokratischen Republik, 1959, Pt. 1, No. 38, June 24, 1959, p. 
589. It is not coupled with pensions or other benefits to the person 
receiving the award of honor. 

The awarding of decorations was regulated by the Law Concerning 
the Appreciation of Outstanding Achievements by Awarding State 
Awards of Honor of April 21, 1954,° on the basis of which statutes 
for several decorations for merit in a civilian capacity were promul- 
gated. This law was repealed along with thirty-three other laws and 
regulations * and replaced by the Ordinance Concerning State Awards 
of Honor of October 2, 1958,° which, at the present time, is the basic 
piece of legislation on awarding decorations. 

Decorations issued for higher merit are called Orders (Orden), while 
those awarded for minor merit are called Medals (Medaillen).° 

The Medals ? as a rule do not confer pensions or other benefits 
on the person to whom they are awarded. This is true also of the 
‘Merit Medal of the German Democratic Republic” * for special 
achievements in the building up of socialism and strengthening of the 
German Democratic Republic. This medal has three classes—it 
may be awarded in gold, silver, or bronze, and is the highest medal 
immediately following the orders listed in the order of their importance 
in a special legislative act. The Dr.-Theodor-Neubauer-Medaille, 
established August 20, 1959 1 is an exception to the rule that the 
awarding of medals is not coupled with the granting of special benefits. 
It is awarded in recognition of special merit and model work for 
socialist education and public instruction of youth, as well as for 
the building up and development of the socialist school system of the 
German Democratic Republic. 

Awarding of this medal in gold brings the person upon whom it is 
bestowed a bonus of up to DM1,000 (Eastern German Marks). The 
corresponding bonuses for the medal in silver or in bronze are up to 
DM750 or up to DM500, respectively." 

Only some of the orders confer special benefits upon their bearers.” 
Foremost in this respect is the Fatherland Order of Merit, established 
April 21, 1954, and awarded in three classes: in gold, in silver, and 
in bronze." Section 5 of the statute on the Fatherland Order of 
Merit of April 22, 1954, “ providing for pensions and benefits, reads 
as follows: 

3 Gesetz tiber die Wirdigung hervorragender Leistungen durch Verleih taatli Ausz 
=. April 1954, Gesetzblatt, 1954, Pt. 1, No. 42 (Apr. 27, 1954), pp. 445-447, 

4 Gesetz tiber die Aufhebung von gesetzlichen Bestimmungen auf dem Gebiet der staatlichen Auszeichnungen 
vom 24. September 1958 (Law on the Repeal of Legal Provisions in the Field of State Awards of Honor) 
Gesetzblatt, 1958, Pt. 1, No. 63 (Oct. 30, 1958), pp. 769-771. ' 

5 Verordnung wher staatliche Auszeichnungen vom 2. Oktober 1958 (Ordinance Concerning State Awards 

ion to the orders and medals, Section 1 of the Or £3, » lis 
Aware of also Prizes, Titles of Honor and Traveling 

istablishe rdinance of June 4, 1959, Verordnum Stift d Jerdi 
Deutschen Republik ( Gesetzblatt, 1959, Pt. 1, = 617). nag 

® Bekanntmachung der Ordnung tiber das Tragen staatlicher Auszeichnungen vom 26. September 1959. 
Gesetzblatt, 1959, Pt. 1, p. 683. 

10 Verordnung wber die Stiftung der Dr.-Theodor-Neubauer-Medaille vom 20. August 1959 with Appendix: 
Ordnung tiber die Verleihung der Dr.-Theodor-Neubauer-Medaille. Gesetzblatt, 1959. Pt. 1, p. 666. : 

11 Section 6(2) of the Appendix to Ordinance of Aug. 20, 1959. 

1 The awarding of some of the highest decorations confers no benefits upon the bearers. This is true 
of the Order of Karl Marx (Verordnung aber die Stiftung des Karl-Marzr-Ordens vom 80. April 1958. Gesetz- 
blatt, 1953, Pt. 1, pp. 609-610) and the Order “Star of Peoples’ Friendship” established Aug. 20, 1959. 
(Gesetzblatt, 1959, Pt. 1, pp. 66 


5-666.) 
13 Section 1(2) of the Statut des Vaterldndischen Verdienstordens. Gesetzblatt, 1954, Pt. 1, p. 447. 
14 Thidem, p. 448. 
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Section 5 


(1) The awarding of the Fatherland Order of Merit is coupled with the granting 
of honorary money (Ehrengeld). 

The annual amounts of the honorary pay are: 

Fatherland Order of Merit in Gold, DM1,000. 

Fatherland Order of Merit in Silver, DM500. 

Fatherland Order of Merit in Bronze DM250. 

The honorary pay is exempt from taxation. 

(2) The person who has received the award of honor may be accorded privileges 

of a different nature, such as free rides in local short distance travel, priority in 
obtaining living space, etc. 


Although the awarding of another high decoration, the Order of the 
“Banner of Labor,” '° does not confer a pension upon its bearer, the 
awarding is coupled with the granting of a prize of honor in the 
amount of DM5,000, which are also exempt from taxation.’® 

Dr. Armins Rusts, 
European Law Division, 
Law Library, Library of Congress. 
Octoser 5, 1960. 


16 Established ra 13, 1954, Statut des Ordens Banner der Arbeit. Gesetzblatt, 1954, Pt. 1, p. 731. 
16 Section 5(1) of the statute of the Order ‘“‘Banner of Labor.” 


Soviet UNION 
ORDERS AND MEDALS 


Numerous decorations are awarded in the Soviet Union not only 
for military valor but also for merit in a civilian capacity. Decora- 
tions issued for higher merit are, as a rule, called Orders (ordena) and 
those issued for minor merit are called Medals (medali). An exception 
to this is the medal of the “Golden Star.” 

The highest honor in the Soviet Union is the title of ‘Hero of the 
U.S.S.R.,” which may be bestowed either for military valor or civilian 
merit. The bestowing of the title is coupled with the “Order of 
Lenin” and the medal of the “Golden Star of the Hero of the U.S.S.R.”’ 


MILITARY DECORATIONS 


The oldest Orders for military valor are the ““Red Banner’’ and the 
“Red Star.’”’ During World War II numerous new military decora- 
tions were established. Among them the following are the highest: 
“Order of the Patriotic War” and ‘Order of Bogdan Khmelnitsky”’ ! 
are given to military men of all ranks; ‘Order of Victory”’ is given to 
high commanders only; “Orders of Suvorov”’ ? and “of Kutuzov”’ ® 
are given to company and higher commanders; the ‘Order of Alexander 
of Neva’’* is given to officers of all ranks; ‘Order of Admiral 
Nakhimov” ® and “Order of Ushakov”’ ® are awarded to the commis- 
sioned officers of the Russian navy; and the ‘Order of Glory”’ is 
bestowed on enlisted men, commissioned officers, and second lieuten- 
ants in aviation. 

1 Ukrainian Cossack Chief under whom the Ukraine joined Muscovia in 1654. 
2 Russian 18th century general. 


3 Russian commander during the War of 1812. 
4 Russian prince who defeated the German knights in the 15th century and was canonized by the Russian 


hurch. 
5 Hero of the Crimean War, 1854. 
6 Russian admiral on the threshold of the 19th century. 
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BENEFITS AND PRIVILEGES 


All those awarded orders of the U.S.S.R. enjoyed a series of bene- 


fits and privileges until January 1, 1948, beginning with which date 
some of them were cancelled. 


(a) Pensions 


The Statutes provided expressly for pensions for the orders of 
“Lenin,” ‘Red Banner” and “Red Star.” The statute of April 30, 
1930 (U.S.S.R. Laws, 1930, Text 287), in section 14, provided for any 
first order 30 rubles a month and for any more orders an additional 
25 rubles monthly (the statute expressly provided for the possibility 
of the awarding to the same person of the same order more than 
once). But the Statute of May 7, 1936 (sec. 9, U.S.S.R. Laws, 1936, 
text 220c), changed the pension for the Order of Lenin to 25 rubles 
monthly, for the Red Banner to 20 rubles monthly, and for the Red 
Star to 15 rubles monthly. No further changes of pensions or their 
extension to other Orders were disclosed until September 10, 1947, 
when ‘‘an eae in money for orders or medals of the U.S.S.R.” 
were abolie ed as of January 1, 1948 (edict of the Presidium of 
September 10, 1947, Vedomosti, 1947, No. 41). 

(b) Other benefits 

A benefit for those decorated by an order was the right of free 
transportation by rail or water once a year. Those decorated by 
orders or medals enjoyed free rides on all streetcars. Both these 
benefits were also abolished by the edict of September 10, 1947. 

Those awarded orders paid a reduced rent for their apartments in 
houses belonging to the local soviets. Also this benefit was abolished 

ibid.). 

' “nd taxation benefits were retained. For example, those who 
have an order relieving them of income tax on their salaries and wages. 
They are exempted from paying taxes on incomes from other sources 
not exceeding 6,000 rubles annually. For such incomes exceeding 
6,000 rubles, this sum was to be deducted from the taxable income. 

Those awarded the Order of Glory shall have, as before, a special 
right to promotion and the right to have their pension for disability 
increased by 50 percent. 

The edict of September 10, 1947, reads as follows in translation: 


CoNCERNING BENEFITS AND PRIVILEGES GRANTED TO THOSE WuHo WERE 
RewarRpED OrpERS AND MeEpALs or THE U.S.S.R. 


(Edict of the Presidium of the Supreme Soviet of September 10, 1947, Vedomosti 
1947, No. 41) 


Taking into consideration suggestions by those who were awarded orders and 
medals of the U.S.S.R. for the abolition of monetary payments for orders and 
medals and some other benefits granted to those who were so rewarded and for 
the assignment of sums thus made to be available for use in the restoration and 
development of the national economy of the U.S.8.R., the Presidium of the 
Supreme Soviet has resolved: 

1. As of January 1, 1948, the following shall be abolished: 

(a) Payments in money for orders and medals of the U.S.S.R.; 

(b) Travel free of charge for those rewarded with the orders of the U.S.S.R, 
on railways and waterways; 

(c) Travel free of charge for those rewarded with orders and medals of the 
U.S.S.R. on streetcars in all cities of the U.S.8.R.; 
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(d) A privileged method of determining the rent for housing established for 
those awarded orders of the U.S.S.R. in houses belonging to the local soviets. 
2. A previously established method of exempting those rewarded by orders from 
the income tax on wages and salaries received by them shall be continued. On 
incomes from other sources, they shall be relieved from the said tax if their income 
does not exceed 6,000 rubles annually. If the income exceeds this sum 6,000 
rubles shall be deducted from the taxable income. 
3. [Benefits for those rewarded with the “Order of Glory’’ are maintained as 
explained above.] 
Secs. 4-6 [contain transitory provisions]. 


BIBLIOGRAPHY 


Znaki otiichiia i pochetnye zvaniia. Sbornik (Decorations and honorary titles, 
a collection of laws in Russian) compiled by B. M. Vinogradov. Moskva, 1932. 
46 p. Law Library Call No. KR2507.V5. 

rdena i pochetnye zvaniia. Sbornik zakonov (Orders and honorary titles. 
Collection of laws in Russian) compiled by B. M. Vinogradov. 2d ed. fenced 
1937. 108 p. Law Library Call No. KR2507.V5, 1937. 

Zakonodatel’stvo ob ordenakh, o geroiakh truda * * * Sistematicheskii sbornik 
(Legislation on orders, heroes of labor, etc. A Systematic collection of laws and 
decrees, in Russian) compiled by B. M. Vinogradov. Moskva, 1934. 78 p. 
Law Library Call No. KR2507.V5, 1934. 

Loboda, V. F., and I. P. Kargal’tsev. Ordena i medali USSR. Spravochnik 
(Orders and medals of the U.S.S.R., a reference book, in Russian) Moskva, 1950. 
236 p. Law Library Call No. KR2507.16. 


Dr. Vuapimir GsovskI, 
Chief, European Law Division, 
Law Library, Library of Congress. 


SEPTEMBER 22, 1960. 
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(No. 283] 
COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES | 


AMERICAN HospiTaL ASsocIATION, 
WasHineton Service Bureau, 
November 23, 1960. 
Hon. Ouin E. 
Chairman, House Veterans’ Affairs Committee, 
House Office Building, Washington 26, D.C. 

Dear Mr. Cuarrman: This is in response to your informal request, 
made earlier this week, for the latest available information on the 
number of hospital administrators in nongovernmental hospitals in 
this country who are doctors and the wennlien who are nondoctors. 

According to our research department, the latest nationwide study 
of this matter was made in 1952. The results were published in 
“Hospitals,” the Journal of the American Hospital Association, 
issue of June 1953, part II. They show the following: 


Type of hospital Number of | Number of 
hospitals doctors 


299 
461 
14 
ll 
25 
53 
26 
6 


You also asked for a description of the process by which a person 
becomes a fellow of the American College of Hospital Administrators. 
Below are excerpts from the 1960 directory of that organization, pages 
12 and 13, describing such process. 


‘‘M EMBERSHIP 


‘There are three types of members in ACHA: Fellowship, member- 
ship, and nomineeship. 

Fellowship represents the attainment of full professional status in 
this field and is awarded to men and women who have been members 
of the college in good standing for at least 5 years and who have been 
found technically eligible for advancement to fellowship by the cre- 
dentials committee of the college and have given evidence of service 
beyond the ordinary demands of their positions. 

‘To be eligible for this status, the candidate must have submitted 
an acceptable fellowship project. This project may be a thesis, four 
case reports, a bibliography of four published articles, or any com- 
bination of case reports and bibliography totaling four. In addition, 
he must comply in all other respects with the constitutional provisions 
of the college for fellowship. 
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‘ 
3 
Number of 
nondoctors 
Voluntary short-term general. 2, 566 2, 267 
Proprietary short-term 800 339 
q 


2 


‘Membership is granted to those persons who have been nominees 
in good standing in'the college for at:léast. 2 years and who have ful- 
filled technical requirements for advancement. These requirements 
include successfully passing. both an‘oraland:a written examination 
and in all other respects complying with the constitutional provisions 
for this status. 

‘“‘Nomineeship status is granted those persous who have fulfilled all 
of the requirements for admission to the college... These basis require- 
ments are summarized in this leaflet. 

‘Almost, without, exception, the candidate for admission. to the 
college—or the member seekmg advancement—-must be affiliated 
with an acceptable hospital, that is,.one listed in the ‘Directory 
Guide”’ of the American Hospital Association. 


‘“BLIGIBILITY 


“Men and women engaged in hospital administration as a career 
in the United States, Canada, and other countries may request mem- 
bership in the college. The candidate must be in a responsible 
position in an acceptable hospital either as the administrator, assistant 
administrator, administrative assistant, or in a post of comparable 
responsibility. 
- “Tn addition, membership in the-cellege is open to members of the 
faculty of approved courses in hospifal administration. 

“The credentials committee of the college, a specially appointed 
group of members with fellowship--status, determines the dieibility 
of candidates for membership. This committee normally meets 
twice a year. Its decisions become effective after they have been 
reviewed and approved by the governing body of the college, the 
board of regents. 


“REQUIREMENTS FOR ADMISSION 


“The constitution of the college specifically defines the require- 
ments for membership and is the guide used by the credentials com- 
mittee in determining an applicant’s eligibility for admission. Three 
factors are of primary consideration: education, experience, and 
position. 

“Education.—A candidate for admission must have a baccalaureate 
degree from an acceptable educational institution or its equivalent in 
education, experience, or both. 

“Notr.—Lack of a formal degree need not deter a person from 
applying for membership in the college since the candidate’s 
experience in hospital administration, upon evaluation by the 
credentials committee, may prove to be sufficient to waive this 
requirement. 

“Experience.—Candidates who have a baccalaureate degree are 
required to have at least 3 years of successful experience in a respon- 
sible administrative position in an acceptable hospital. oo) 

‘Graduates of approved courses in hospital administration who have 
"received their master’s degree are required to have a minimum of 1 
year’s experience in a responsible administrative position in an 
acceptable hospital in addition to the year of administrative resi- 
%ency. 
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“Position.—A candidate for admission must be an administrator, 
administrative assistant or hold an equivalent position in an ac- 
ceptable hospital at the time he is applying for admission to the 
college. 

“Candidates who are duly appointed faculty members of an ap- 
proved course in hospital administration at the time of their election 
to the college and have completed satisfactorily an approved course in 
hospital administration or have had the required years of experience in 
a responsible administrative position in a hospital and, in all other 
respects, meet the requirements of the board of regents, have the same 
eligibility for nomineeship, membership, and fellowship as persons 
actively engaged in hospital administration.” 

Sincerely yours, 


Joun T. KeEtty, 
Legislative Assistant. 
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